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Instructions to Tenderers 

PUBLICATION REFERENCE:  SLZ 003/2010 

In submitting their tenders, tenderers must respect all instructions, forms, terms of 
reference, contract provisions and specifications contained in this tender dossier. 
Failure to submit a tender containing all the required information and 
documentation within the deadline specified or when requested to do so may lead 
to the rejection of the tender. 

1. Services and works to be provided 

This Tender is subdivided into two Lots as follows: 

Lot 1 – Restoration of five in number paintings at the parish church of San Lawrenz, San 
Lawrenz, Gozo, Malta 

Lot 2 – Restoration of a pipe organ at the parish church of San Lawrenz, San Lawrenz, 
Gozo, Malta. 

The services and works required by the Contracting Authority are described in detail in the 
Terms of Reference. These are contained in Annex II of this tender dossier. 

2. Timetable 

 Date Time* 

Deadline for request for any clarifications 
from the Contracting Authority 

14
th
 March 2010 Noon 

Site visit and clarification meeting 8
th
 March 2010 Noon 

Last date on which clarifications are issued by 
the Contracting Authority 

24
th
 March 2010 Noon 

Deadline for submission of tenders 30
th
 March 2010 Noon 

Interviews  Not applicable Not applicable 

* All times are in the time zone of the country of the Contracting Authority 
 

3. Participation and sub-contracting 

a) Participation in this tender is by the process defined in the Public Contracts 
Regulations as the ―open procedure‖ whereby any interested economic operator 
may submit a tender.  

b) Participation in tendering is open on equal terms to all natural and legal persons of 

the Member States of the European Union, candidate countries or any other country 
as stipulated in Article 68 of the Public Contracts Regulations. 

In case of sub-contracting: 

c) Sub-contracting is the only allowed form of collaboration and only on condition that 
the tenderer explicitly states that it is the sole party which will be contractually liable. 
If the tenderer intends to subcontract one or more parts of the contracted services 
and works, this must be clearly stated by the tenderer in its Tender submission form; 
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d) The selected tenderer must intend to carry out the major part of the services and 
works itself.  The total value of the sub-contracted part of the services and works 
must not exceed 10% of the contract value and the sub-contractor must not 
sub-contract further; 

e) All sub-contractors must be eligible for the contract. If the identity of the intended 
sub-contractor is already known at the time of submitting the tender, the tenderer 
must furnish a statement guaranteeing the eligibility of the sub-contractor. If any 
sub-contractor identified in this way does not meet the eligibility criteria, the tender 
may be rejected. If the identity of the sub-contractor is not known at the time of 
submitting the tender, any sub-contract must be awarded according to Article 4 of 
the General Conditions of the contract, subject to the limit on the total value of the 
sub-contracted services and works stated in f) above. 

f) Selection Criteria:  
 To ensure that the works covered by this tender are executed in accordance with the 

rules of the trade, this tender seeks to recruit experienced personnel/ companies/ 
firms.  Tenderers shall thus be bound to satisfy the selection criteria stated below to 
be able to qualify for award of the tender.  It is to be clearly understood that, if a 
particular tender does not meet the selection criteria listed below, that particular 
tender shall be rejected. 

 
i) Lot 1 - Restoration of five in number paintings at the parish church of 

San Lawrenz, San Lawrenz, Gozo, Malta 
 
Tenderers submitting a tender for this Lot shall be established and 
accademically qualified art restorers or restoration/ conservation companies/ 
firms specializing amongst other things in the restoration of canvas paintings.  
In the latter case the company/ firm must identify the person authorized to sign 
on behalf of the company/ firm for all matters relating to the tender and the art 
restorer/s who will be responsible for the execution of the restoration work on 
the paintings.  Tenderers or their appointed restorer/s shall:  

 Be capable of communicating in both written and spoken english 

 Have the accademical and technical background necessary to carry out 
the job and adequate work experience in the field of art restoration and 
more specifically in the restoration of canvas paintings.  A degree in the 
restoration/ conservation of artefacts and experience in the restoration 
of canvas paintings is specifically being requested in this case.. 

Together with their tender, and under Annex IV of this tender dossier, 
Tenderers are to provide proof that he/ she/ the company/ firm has the 
accademical and technical qualifications and experience required to do the job 
in the best possible manner.  To this end, together with their tender, Tenderers 
are to provide a curriculum vitae of the restorer/s, which curriculum vitae is to 
include a copy of the relevant degree in restoration/ conservation and a list of 
restoration projects/ works of a similar nature effected over the past ten (10) 
years.  This is to be accompanied by at least three (3) letters/ certificates of 
satisfactory execution from clients for which restoration work on canvas 
paintings, of a nature similar to that being requested by this tender, was carried 
out.  The submitted list and related certificates of satisfactory execution shall 
automatically give the Contracting Authority the right to contact the mentioned 
clients to verify the claims made.  For tenders being submitted by a restoration/ 
conservation comany/ firm, tenderers are also to fill in and submit the form 
Company Profile to be found under Annex IV and all additional information 
requested by the same form. 
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ii) Lot 2 – Restoration of a pipe organ at the parish church of San 

Lawrenz, San Lawrenz, Gozo, Malta 
 

Tenderers submitting a tender for this Lot shall be established and qualified 
pipe organ restorers or restoration/ conservation companies/ firms specializing 
amongst other things in the restoration of pipe organs.  If the tender is being 
submitted by a company/ firm the said company/ firm must identify the person 
authorized to sign on behalf of the company/ firm for all matters relating to the 
tender and the restorer/s who will be responsible for the execution of the 
restoration work on the pipe organ.  Tenderers or their appointed restorer/s 
shall:  

a. Be capable of communicating in both written and spoken english 
b. Have the technical background necessary to do the job and adequate 

work experience in the specialized field of the restoration of pipe 
organs. 

Together with their tender, and under Annex IV of this tender dossier, 
Tenderers are to provide proof that he/ she/ the firm/ company has the 
technical capacities and experience required to do the job in the best possible 
manner.  To this end, together with their tender, and under Annex IV,  
Tenderers are to provide a curriculum vitae of the pipe organ restorer/s which 
is to include a copy of any relevant certificates and a list of projects/ works of a 
similar nature effected over the past ten (10) years.  This is to be accompanied 
by at least three (3) letters/ certificates of satisfactory execution from clients for 
which restoration work on pipe organs,  of a nature similar to that being 
requested by this tender, was carried out.  The submitted list and related 
certificates of satisfactory execution shall automatically give the Contracting 
Authority the right to contact the mentioned clients to verify the claims made. 
 

g) Natural persons, companies or undertakings for whom the conditions set out in 
Article 49 of the Public Contracts Regulations 2005, apply, may be excluded from 
participation in and the award of contracts. Tenderers or candidates who have been 
guilty of making false declarations will also incur financial penalties representing 
10% of the total value of the contract being awarded. That rate may be increased to 
20% in the event of a repeat offence within five years of the first infringement.  
Tenderers are to fill in form at Annex X as per clause 4.2 (f). 

 

4. Content of tenders 

All tenders submitted must comply with the requirements in the tender dossier.  
Each offer must contain one original, clearly marked "Original", and 1 copy, marked 
"Copy".   Failure to respect the requirements in clauses 4.1, 4.2, 4.3 and 8 may 
result in the rejection of the tender. 

4.1     n/a 

 

4.2 Technical Offer 

The Technical offer must include the following documents: 

(1)  Tender submission form including: 
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a) A signed declaration from each legal entity identified in the tender submission 
form, using the format attached to the tender submission form. 

b) A completed Financial Identification form to nominate the bank account into 
which payments would be made in the event that the tender is successful 
using the format of the Financial Identification form attached in this tender 
dossier. 

c) Contact Details of the Tenderer/s in the duly signed form provided in Annex IX 
(Details of Bidder). 

d) Information related to the selection criteria as per Article 3 (f) of the 
Instructions to Tenderers AND as per requirements of Annex IV.  

  e) A signed declaration from each legal entity identified in the tender submission 
form certifying their eligibility to participate, using the form attached at Annex 
X. 

 

(2) Organisation and methodology (To become Annex III of the contract), to be drawn 
up by the tenderer using the format in Annex III of this tender dossier with the intent 
of establishing whether Tenderers have understood the Terms of Reference and the 
technicalities involved in the services and works covered by this contract.  

 

 (3) Since the tender procedure is divided into lots: 
 

a) A tenderer may submit a tender for any one or both lots.  In the case that 
tenderers submit a tender for more than one lot, the Contracting Authority 
reserves the right of accepting both lots or of dividing lots among tenderers. 

 
 b)   Each lot will form a separate contract and the provision for services and works 

indicated for different lots will be indivisible.  The tenderer must offer the whole 
of the services and works indicated for each lot.  Under no circumstances must 
tenders for part of the services and works required be taken into consideration.  
If the tenderer is awarded more than one lot, a single contract may be 
concluded covering all those lots.  

  

4.3 Financial Offer 

 
Tenders must be presented in Euro. 
 

The total budget available for this tender is EUR 67,370 (excluding VAT) and is sub-
divided as follows: 

Lot 1 – Restoration of five in number paintings at the parish church of San Lawrenz, San 
Lawrenz, Gozo, Malta – maximum budget available: EUR 25,000  (excluding VAT) 

Lot 2 – Restoration of a pipe organ at the parish church of San Lawrenz, San Lawrenz, 
Gozo, Malta.– maximum budget available: EUR 42,370 (excluding VAT) 



  8 

The Financial offer must be presented as an amount in euro and must be submitted using 
the template for the global-price version of Annex V of part B of this tender dossier. While 
a global price must be quoted, however, a breakdown of the cost of all deliverables/ work 
components must be included if applicable.   

For LOT 1 the breakdown of the global price is to include: 
 

 Fixed price for the restoration of each one of the five paintings to be restored under 
this contract, which price is to cover both the restoration of the canvas painting and 
of its wooden frame. 

 
For LOT 1 and LOT 2:  The prices for the contract, must include all of the services and 
works to be provided as well as i) all works of a temporary or permanent nature which are 
necessary and/ or of an indispensable nature for the execution of the tender services and 
works and ii) all out-of-pocket expenses, including all expenses relating to travel/ 
transport, accommodation etc. which the Contractor might enter into during the duration of 
the contract for the proper execution of all the services and works covered by the same 
contract. It is moreover to be clearly understood that, following the award of the contract, 
no revisions of price shall be allowed on the basis that the tender price was based on the 
assumption that the Contractor could make use of scaffolding and any other equipment or 
plant already on the site of works because owned by the Contracting Authority or because 
of it being used for other works being carried out by third parties on behalf of the 
Contracting Authority. The prices quoted are fixed and not subject to revision or escalation 
in costs. 

VAT and all other taxes are to be quoted separately. 

 

5. Variant solutions  

 Variant solutions will not be taken into consideration. 

 

6. Period during which tenders are binding 

Tenderers are bound by their tenders for 150 days after the deadline for the submission of 
tenders. In exceptional cases and prior to the expiry of the original tender validity period, 
the Contracting Authority may ask tenderers in writing to extend this period.  Tenderers 
that agree to do so will not be permitted to modify their tenders. If they refuse, their 
participation in the tender procedure will be terminated. 

The selected tenderer must maintain its tender for a further 60 days from the date of 
notification of award. 

 

7. Additional information before the deadline for submission of tenders 

The tender dossier should be clear enough to avoid prospective tenderers from having to 
request additional information during the procedure. If the Contracting Authority, either on 
its own initiative or in response to the request of a prospective tenderer, provides 
additional information on the tender dossier, it shall send such information in writing to all 
other prospective tenderers at the same time.  As such, as soon as they obtain a copy 
of the tender document through the internet, prospective tenderers must inform the 
Contracting Authority in writing of their intent to submit a Tender so that they 
ensure that they can then receive a copy of any additional information, corrections 
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or reply to clarifications issued by the Contracting Authority.  Should prospective 
tenderers fail to inform the Contracting Authority of their intent to submit a tender, 
the Contracting Authority shall in no way be held responsible for failing to inform 
such prospective tenderers of any additional information, corrections or reply to 
clarifications issued. 

Tenderers may submit notifications of intent to tender and questions in writing to the 
following address up to 16 calendar days before the deadline for submission of tenders, 
specifying the publication reference and the contract title: 

Contact name:   Executive Secretary,  
     San Lawrenz Local Council,  
     22A, Triq id-Duluri 
   San Lawrenz, Gozo, Malta (SLZ 1261) 
 

Tel: 00356 27013054, 00356 21563556 
Fax: 00356 21563656 
Email : sanlawrenz.lc@gov.mt 

 

Any prospective tenderers seeking to arrange individual meetings with the Contracting 
Authority and/or its representatives concerning this contract during the tender period may 
be excluded from the tender procedure. 

A site visit and clarification meeting will be held on Monday the 8th March 2010 at noon 
at San Lawrenz Local Council so that prospective tenderers can familiarise themselves 
with the project and the local conditions and to address any questions on the tender 
dossier which have been forwarded in writing or are raised at the meeting. Prospective 
tenderers must write to the above address in advance to confirm their intention to 
participate in the site visit and clarification meeting.  Minutes will be taken during the 
meeting and these will be communicated — together with any clarifications in response to 
written requests which are not addressed during the meeting — in writing to all the 
tenderers at the latest 6 calendar days before the deadline for submission of tenders. No 
further clarifications will be given after this date. All costs of attending this meeting must 
be met by the tenderers. 

Further site visits by individual prospective tenderers during the tendering period, with the 
intent of establishing the full extent of the required restoration works, will be permitted 
subject to approval by the Contracting Authority.  It is to be clearly understood that, 
following award of the contract, no claims for extra works shall be accepted because of 
failure on the part of prospective tenderers to visit the site and carry out the inspections 
required to establish the extent and nature of the required restoration works. 

8. Submission of tenders 

Tenders must be submitted in English and received before the deadline specified in 
Article 2. They must include the Tender submission form to be found in this tender dossier 
and be submitted: 

EITHER by recorded delivery (official postal service) or hand delivered to the: 

Executive Secretary, 
San Lawrenz Local Council, 

22A, Triq id-Duluri 
San Lawrenz, Gozo, Malta (SLZ 1261) 
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Tenders submitted by any other means will not be considered. 

Tenders must comply with the following conditions: 

8.1 All tenders must be submitted in one original, marked ―original‖, and 1 copy signed in 
the same way as the original and marked ―copy‖.  

8.2 All tenders, including annexes and all supporting documents, must be submitted in a 
sealed envelope/package bearing: 

a) the above address; 
b) the reference code of this tender procedure, (i.e., SLZ 003/2010); 
c) where applicable, the number of the lot(s) tendered for; 
 
The financial bid must be placed in a sealed envelope with the technical bid. 

 

All pages are to be numbered. 

9. Alteration or withdrawal of tenders 

Tenderers may alter or withdraw their tenders by written notification prior to the deadline 
for submission of tenders. No tender may be altered after this deadline. 

Any such notification of alteration or withdrawal shall be prepared and submitted in 
accordance with the Public Contracts Regulations 2005 (L.N.177/2005). The outer 
envelope (and the relevant inner envelope) must be marked 'Alteration' or 'Withdrawal' as 
appropriate. 

10. Costs for preparing tenders 

No costs incurred by the tenderer in preparing and submitting the tender shall be 
reimbursable. All such costs shall be borne by the tenderer.  

11. Ownership of tenders 

The Contracting Authority retains ownership of all tenders received under this tendering 
procedure. Consequently, tenderers have no right to have their tenders returned to them. 

12.     Joint venture or consortium 

12.1 If a tenderer is a joint venture or consortium of two or more persons, the tender must 
be single with the object of securing a single contract, each person must sign the tender 
and will be jointly and severally liable for the tender and any contract. Those persons must 
designate one of their number to act as leader with authority to bind the joint venture or 
consortium. The composition of the joint venture or consortium must not be altered without 
the prior consent in writing of the Contracting Authority. 

12.2 The tender may be signed by the representative of the joint venture or consortium 
only if he has been expressly so authorised in writing by the members of the joint venture 
or consortium, and the authorising contract, notarial act or deed must be submitted to the 
Contracting Authority within the 30 days following the award of the contract. All signatures 
to the authorising instrument must be certified in accordance with the national laws and 
regulations of each party comprising the joint venture or consortium together with the 
powers of attorney establishing, in writing, that the signatories to the tender are 
empowered to enter into commitments on behalf of the members of the joint venture or 
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consortium. Each member of such joint venture or consortium must provide the proof 
required under Article 3 as if it, itself, were the tenderer. 

13. Evaluation of tenders 

13.1 Evaluation of technical offers 

The Evaluation Committee to be set up by the Contracting Authority will select the 
Tenderer who has submitted the lowest bid satisfying the administrative and technical 
criteria as per details given in the Administrative and Technical Compliance Grid to be 
found in this Tender Dossier. 

The evaluation of the submitted tenders will follow the procedures set out in the 
Public Contracts Regulations of 2005 (LN 177 of 2005) 

13.1.2 Interviews 

The Evaluation Committee does not expect to conduct any interviews. 

13.2 Evaluation of financial offers 

Upon completion of the administrative and technical evaluation, the financial offers for 
tenders which were not eliminated during the administrative and technical evaluation will 
be evaluated.   

13.3 Choice of selected tenderer 

The contract will be awarded to the cheapest administratively and technically compliant 
offer. 

13.4 Confidentiality 

The entire evaluation procedure is confidential. The Evaluation Committee's decisions are 
collective and its deliberations are held in closed session. The members of the Evaluation 
Committee are bound to secrecy. 

The evaluation reports and written records, in particular, are for official use only and may 
not be communicated neither to the tenderers nor to any party other than the Contracting 
Authority, the Commission, the European Anti-Fraud Office and the European Court of 
Auditors. 

14. Ethics clauses / Corruptive practices 

a) Any attempt by a tenderer to obtain confidential information, enter into unlawful 
agreements with competitors or influence the Evaluation Committee or the 
Contracting Authority during the process of examining, clarifying, evaluating and 
comparing tenders will lead to the rejection of its tender and may result in 
administrative penalties. 

b) The tenderer must not be affected by any potential conflict of interest and shall have 
no particular link with other tenderers or parties involved in the project. 

c) The Contracting Authority reserves the right to suspend or cancel project financing if 
corrupt practices of any kind are discovered at any stage of the award process or 
during the implementation of a contract. For the purposes of this provision, "corrupt 
practices" are the offer of a bribe, gift, gratuity or commission to any person as an 
inducement or reward for performing or refraining from any act relating to the award 
of a contract or implementation of a contract already concluded with the Contracting 
Authority. 
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15. Notification of award, signing of contract(s) and performance guarantee 

Before the period of validity of tenders expires, the Contracting Authority will notify the 
successful tenderer in writing that its tender has been successful as well simultaneously in 
writing informing the unsuccessful tenderers. 

The notification to the successful tenderer implies that the validity of its tender is extended 
for a period of 60 days from the date of notification of award of the contract. Unless there 
is challenge of the award decision by any of the unsuccessful tenderers within 10 working 
days from the date of the award notification, the Contracting Authority will send the 
contract to the tenderer for signature. 

Within 15 calendar days of receipt of the contract already signed by the Contracting 
Authority, the selected tenderer shall sign and date the contract and return it, with the 
performance guarantee to the Contracting Authority. 

Failure of the selected tenderer to comply with this requirement may constitute grounds for 
the annulment of the decision to award the contract. In such a case, the Contracting 
Authority may award the tender to another tenderer or cancel the tender procedure. 

Following the signature of the contract by both parties, the Contracting Authority shall 
issue the order to start works.  The order to start works shall be issued in a time period 
spanning between the date of signature of the contract up to a maximum of 10 days from 
the signature of the contract.  Unless otherwise agreed upon with the Contracting 
Authority, the Contractor shall be bound to start the services and works covered by this 
tender within two weeks from the date of issue of the order to start works.  Failure of the 
selected tenderer to comply with this requirement may constitute grounds for the 
annulment of the decision to award the contract. In such a case, the Contracting Authority 
may award the tender to the second cheapest offer satisfying the administrative and 
technical criteria or cancel the tender procedure. 

  

16. Cancellation of the tender procedure 

The Contracting Authority is not bound to proceed with this invitation to tender and it also 
reserves the right to award only one of the Lots and/ or part of the contract for each Lot.   

In the event of cancellation of the tender procedure, tenderers will be notified of the 
cancellation by the Contracting Authority. If the tender procedure is cancelled before the 
outer envelope of any tender has been opened, the unopened and sealed envelopes will 
be returned to the tenderers. 

Cancellation may occur where: 

 the tender procedure has been unsuccessful; ie, no suitable tender has been 
received or there is no response at all; 

 the economic or technical data of the project have been fundamentally altered; 

 exceptional circumstances or force majeure render normal performance of the 
contract impossible; 

 all technically compliant tenders exceed the financial resources available; 

 there have been irregularities in the procedure, in particular where these have 
prevented fair competition. 

In no event shall the Contracting Authority be liable for any damages whatsoever 
including, without limitation, damages for loss of profits, in any way connected with 
the cancellation of a tender procedure even if the Contracting Authority has been 
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advised of the possibility of damages. The publication of a procurement notice 
does not commit the Contracting Authority to implement the programme or project 
announced. 

 

17. Appeals 

 
Procedure for the submission of appeals 
 
Any tenderer who may be aggrieved by a proposed award shall, within three working days 
from the publication of the notice, file a letter of objection, together with a deposit of €450, 
with the contracting authority, clearly setting forth any reason for his complaint.  The letter 
by the complaining tenderer shall be affixed on the notice board of the contracting 
authority and shall be brought to the attention of the recommended tenderer.  The 
contracting authority shall be precluded from concluding the contract during the period 
allowed for the submission of appeals.  The award process shall be completely suspended 
if an appeal is eventually submitted. 
 
The Contracting Authority shall refer the case to the appointed Appeals Board which shall 
examine the matter in a fair and equitable manner and determine the complaint by 
upholding or rejecting it.  The written decision of the appeals Board Committee shall be 
affixed on the notice board of the contracting authority or its representative and copies 
thereof shall be forwarded to all the parties involved. 
 
In its deliberation the Appeals Board shall have the authority to obtain in any manner it 
deems appropriate, any other information not already provided by the contracting 
authority.  The Appeals Board’s decision shall be final and binding on the contracting 
authority and the interested tenderer who shall not be afforded any further recourse. 
 
Complaints in terms of this Part may only be submitted in respect of public 
contracts awarded by Authorities whose value exceeds €12,000. 
 
 
18. Data Protection 

The information collected during this tender procedure shall be processed in accordance 

to the Data Protection Act 2001.  The information collected throughout this procedure is 

confidential and intended solely for the use of the Contracting Authority and will not be 

disclosed or copied without your consent to anyone outside the Authority unless the law 

permits us to. 

 

 

19. Gender Equality 

In carrying out his/her obligations in pursuance of this contract, the tenderer shall ensure 

the application of the principle of gender equality and shall thus ’inter alia’ refrain from 

discriminating on the grounds of gender, marital status or family responsibilities.   
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PART B 

DRAFT CONTRACT AGREEMENT AND SPECIAL CONDITIONS 

WITH ANNEXES 
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CONTRACT  

 
The  San Lawrenz Parish Church 

Ufficcju Parrokkjali 
40, Pjazza San Lawrenz 
San Lawrenz, Gozo 
Malta (SLZ 1100)                                            (―the Contracting Authority‖) 
 

of the one part, 

and 

<Name of the Contractor> (acronym) (―the Contractor‖)  

of the other part, 

have agreed as follows: 

 
Special Conditions 

 

Article 1 -  Subject 

The subject of this Contract is Tender for the the restoration of five in number paintings 
and a pipe organ at the San Lawrenz Parish Church, San Lawrenz, Gozo , Malta (By 
Separate Lots) with identification number SLZ 003/2010 (―the services and works‖).  We 
offer to execute, in accordance with the terms of the tender dossier and the conditions and 
time limits laid down, without reserve or restriction, the following works: 
Lot 1 - Restoration of five in number paintings at the parish church of San Lawrenz, San 
Lawrenz, Gozo, Malta  

Lot 2 – Restoration of a pipe organ at the parish church of San Lawrenz, San Lawrenz, 
Gozo, Malta  

Article 2 -  Structure of the contract 

The Contractor will carry out the services and works on the terms and conditions set out in 
this contract, which comprises, in order of precedence, these special conditions ("Special 
Conditions") and the following annexes: 

Annex I:  General Conditions. 

Annex II: Terms of Reference 

Annex III:  Organisation and Methodology 

Annex IV:  Key Personnel 

Annex V: Budget  

Other forms and relevant documents. 
 
In case of any contradiction between the above documents and unless other specific 
conditions are issued by the Contracting Authority prior to the award of the Contract, their 
provisions shall be applied according to the above order of precedence. 
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Article 3 -  Contract value 

This contract, established in Euros is a global price contract.  The contract value is: 

Lot 1 :EUR __________ (excluding VAT)  

Lot 2 : EUR __________ (excluding VAT) 

Article 4 -  Commencement date 

Unless otherwise agreed upon with the Contracting Authority, the date for commencing 
performance shall be within two (2) weeks from the issue of the order to start works.  

Article 5 -  Period of execution 

The period of execution of the services and works identified in Annexes II & III is: 

For Lot 1:  15 months from the Commencement date 

For Lot 2:  15 months from the Commencement date  

Article 6 -  Reporting 

As per General Conditions and Terms of Reference 

Article 7 -  Payments and bank account 

7.1 Payments will be made in Euro. into the account notified by the Contractor to the 
Contracting Authority under the Financial Identification Form to be found in 
this Tender dossier and in accordance with the relevant clauses of the General 
Conditions. 

 
7.2 Subject to the provisions of the relevant clauses of the General Conditions 

payments shall be made as follows: 
For Lot 1: Interim payments shall only be made following the completion of the 
restoration of each individual painting and its mounting in its original position as 
certified by the Project Manager.  Such payment shall correspond to 85% of the cost 
of the work satisfactorily carried out, which cost shall be determined in accordance 
with the breakdown of the overall contract price submitted at tendering stage under 
Annex V of the tender dossier, and shall be based on interim reports, detailing the 
restoration works carried out, submitted by the Contractor for the Project Manager’s 
approval.  The interim reports are to be accompanied by an interim invoice.  The 
Project Manager shall also have the right to inspect the paintings at the Contractor’s 
laboratory/ studio at all times during the duration of the contract to monitor and 
certify the progress of work.    

The sum of money to be retained from each interim payment shall be 15%.  This 
sum shall be paid upon final acceptance of the works following the on-site re-
mounting of all paintings in their original position , submission of the final report and 
accompanying final invoice by the Contractor, and of the on-site verification of the 
works to the satisfaction of the Contracting Authority. 
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For Lot 2:  No interim payments are being envisaged.  One final payment shall be 
effected on completion of the works as defined by the on-site reassembly of the 
organ in its original position, its on-site voicing and tuning by the Contractor, its 
operation and testing to the satisfaction of the Contracting Authority, and the 
submission of the final report. 

For Lot 1 and Lot 2: Payments must be based on the Contractor's invoices, setting 
out the services and works actually performed.   

 

Article 8 -  Contact addresses 

Any written communication relating to this Contract between the Contracting Authority and 
the Contractor must state the Contract title and identification number, and must be sent by 
post, fax, e-mail or by hand to the following address:  

The Executive Secretary 
San Lawrenz Local Council 

22A, Triq id-Duluri 
San Lawrenz, Gozo, Malta (SLZ 1261) 
Tel: 00356 27013054, 00356 21563556 

Fax: 00356 21563656 
 Email : sanlawrenz.lc@gov.mt  

Article 9 -  Law and language of the contract 

9.1 The law of Malta shall govern all matters not covered by the contract. 

9.2 The language of the contract and of all written communications between the 
Contractor and the Contracting Authority and/or its representatives shall be English. 

Article 10 -  Tax and customs arrangements 

The contract shall include all duties and taxes.  VAT shall be quoted separately.  

Article 11 -  Dispute settlement 

Any dispute between the Parties that may arise during the performance of this 
contract and that has not been possible to settle otherwise between the Parties 
shall be submitted to the arbitration of the Malta Arbitration Centre in accordance 
with the Arbitration Act (Chapter 387) of the Laws of Malta. 
 
This law is based on ―Model Law‖ which is the Model Law on International 
Commercial Arbitration adopted on June 21, 1985 by the United Nations 
Commission on International Trade Law reproduced in the First Schedule of the 
Arbitration Act. 

Article 12 -  Other specific conditions applying to the contract 

The following supplement to the General Conditions shall apply: 

12.1 There shall be a Performance Guarantee amounting to 10% of the contract 
value which will be held against payment to the Contracting Authority for 
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any loss resulting from the Contractor’s failure to perform his contractual 
obligations fully and properly.  Unless otherwise decided upon by the 
Contracting Authority, in accordance with the provisions of Clause 7.8 of 
Annex 1 General Conditions, this performance guarantee shall be 
applicable only if the contract value exceeds €10,000 (excluding VAT).   

 
Done in English in three originals, two originals being for the Contracting Authority and 
one original being for the Contractor. 
 
For the Contractor For the Contracting Authority 

Name:  Name:  

Function:  Function:  

Signature:  Signature:  

Date:  Date:  
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PRELIMINARY PROVISIONS 

Article 1 Definitions and conventions 

1.1 If this contract is signed in more than one language, the English version prevails in the 

event of inconsistencies between the different language versions. 

1.2 The headings and titles in these General Conditions shall not be taken as part thereof 

or be taken into consideration in the interpretation of the Contract. 

1.3 The following definitions apply to the contract. 

Administrative order: any written or oral instruction or order issued by the Project 

Manager to the Contractor regarding the performance of the services and works. 

Beneficiary country: The Maltese Islands 

Budget breakdown: The schedule giving a heading-by-heading list of the costs making 

up the contract value. 

Contracting Authority: means the Final Beneficiary, or the entity on whose behalf this 

tender is being issued i.e. the San Lawrenz Parish Church, Ufficju Parrokkjali, 40 Pjazza 

San Lawrenz, San Lawrenz, Gozo, Malta (SLZ 1100) as represented by the San Lawrenz 

Parish Priest.  The Project is being implemented in partnership with the Local Council of 

San Lawrenz which council, as represented by the Executive Secretary, will be assisting 

the Final Beneficiary in the administration and implementation of the contract. 

Commission: the European Commission. 

Contractor: the party which contracts to perform the services and works. 

Contract: the signed agreement entered into by the parties for the performance of the 

services and works, including all attachments thereto and all documents incorporated 

therein, including these General Conditions. 

Contracting Authority: the Final beneficiary, Implementing Authority, Implementing 

Agency or Final recipient of the contract. 

Contract value:  the amount stated by the Tenderer in his tender in Article 3 of the 

Special Conditions for carrying out the contract.  
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Day: calendar day. 

EC: the European Community. 

Equipment: Machinery, apparatus, components and any other articles intended for use in 

the works 

EU: the European Union. 

Euro: the European single currency. 

Evaluation Committee: a committee made up of an odd number of voting members (at 

least three) appointed by the Contracting Authority and possessing the technical, linguistic 

and administrative capacities necessary to give an informed opinion on tenders. 

General damages: the sum, not stated previously in the contract, which is awarded by a 

court or arbitration tribunal, or agreed between the parties, as compensation payable to an 

injured party for a breach of the contract by the other party. 

Global price contract: a contract under which the services and works are performed for 

an all-inclusive fixed price. 

In writing: This includes any hand-written, typed or printed communication, including 

telex, cable, email and fax transmissions. 

Liquidated damages: the compensation stated in the contract as being payable by one 

contracting party to the other for failure to perform the contract or part thereof. 

Month: calendar month 

National currency: the currency of the beneficiary country. 

Plant: appliances, vehicles and other machinery, and, where applicable under the law 

and/or practice of the state of the Contracting Authority, the temporary structures on the 

site required to carry out the works but excluding equipment or other items required to 

form part of the permanent works. 

Project: the project in relation to which the services and works are to be provided under 

the contract. 
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Project Manager/ Contracting Authority’s representative: the natural or legal person/s 

responsible for monitoring the implementation of the contract on behalf of the Contracting 

Authority. 

Services and works: activities to be performed by the Contractor under the contract such 

as technical assistance, studies, designs and their implementation through on-site and/ or 

off-site work. 

Site: The places provided by the Contracting Authority where the works or part of the 

works are to be carried out and other places stated in the contract/ tender dossier as 

forming part of the site.  Unless otherwise specifically indicated in this tender dossier the 

term site and/ or on-site shall be taken to mean the San Lawrenz Parish Church. 

Terms of reference: the document in Annex II drawn up by the Contracting Authority 

giving the definition of its requirements and/or the objectives in respect of the provisions of 

services and the execution of work, specifying, where relevant, the methods and 

resources to be used by the Contractor and/or the results to be achieved by it. 

Time limits: those periods in the contract which shall begin to run from the day following 

the act or event which serves as the starting point for those periods. Should the last day of 

the period fall upon a non-working day, the period shall expire at the end of the first 

working day following the last day of the period. 

Works: Works of a permanent or temporary nature executed under the contract. 
 
Written communications: Certificates, notices, orders and instructions issued in writing 
under the contract. 
 
 

1.4 Where the context so permits words importing the singular shall be deemed to include 

the plural and vice versa and words importing the masculine shall be deemed to include 

the feminine and vice versa. 

1.5 The word ―country‖ shall be deemed to include State or Territory. 

1.6 Words importing persons or parties shall include firms and companies and any 

organization having legal capacity. 

Article 2 Notices and written communications 



  23 

2.1 Whenever there is a deadline for the receipt of a written communication, the sender 

should ask for an acknowledgement of receipt of its communication. In any event, the 

sender shall take all the necessary measures to ensure timely receipt of the 

communication 

2.2 Any notice, consent, approval, certificate or decision by any person required under the 

contract shall be in writing, unless otherwise specified, and shall not be unreasonably 

withheld or delayed.  

2.3 Any oral instructions or orders shall take effect at the time of transmission and shall be 

confirmed subsequently in writing. 

Article 3 Assignment 

3.1 An assignment is any agreement by which the Contractor transfers its contract or part 

thereof to a third party.  

3.2 The Contractor shall not, without the prior written consent of the Contracting Authority, 

assign the contract or any part thereof, or any benefit or interest thereunder.  

3.3 The approval of an assignment by the Contracting Authority shall not relieve the 

Contractor of its obligations for the part of the contract already performed or the part not 

assigned. 

3.4 Assignees must satisfy the eligibility criteria applicable to the award of the contract.  

Article 4 Sub-contracting 

4.1 Any agreement by which the Contractor entrusts performance of a part of the services 

and works to a third party is considered to be a sub-contract. 

4.2 The Contractor must seek the prior written authorisation of the Contracting Authority 

before entering into a sub-contract. This authorization will be based on the services and 

works to be subcontracted and the identity of the intended subcontractor. The Contracting 

Authority shall, with due regard to the provisions of Article 2.2, within 30 days of receipt of 

the notification, notify the Contractor of its decision, stating reasons, should it withhold 

such authorisation. 

4.3 No sub-contract can create contractual relations between any sub-contractor and the 

Contracting Authority. 
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4.4 The Contractor shall be responsible for the acts, defaults and negligence of its sub-

contractors and their experts, agents or employees, as if they were the acts, defaults or 

negligence of the Contractor, its experts, agents or employees. The approval by the 

Contracting Authority of the sub-contracting of any part of the contract or of the 

engagement by the Contractor of subcontractors to perform any part of the services and 

works shall not relieve the Contractor of any of its obligations under the contract. 

4.5 If a sub-contractor is found by the Contracting Authority or the Project Manager to be 

incompetent in discharging its duties, the Contracting Authority or the Project Manager 

may request the Contractor forthwith, either to provide a sub-contractor with qualifications 

and experience acceptable to the Contracting Authority as a replacement, or to resume 

the performance of the services and works itself. 

4.6 Sub-contractors must satisfy the eligibility criteria applicable to the award of the 

contract. 

4.7 Those services and works entrusted to a sub-contractor by the Contractor cannot be 

entrusted to third parties by the sub-contractor. 

4.8 Any change of sub-contractor without the prior written consent of the Contracting 

Authority shall be considered to be a breach of contract. 

4.9 The Contracting Authority is to seek written approval from the Contracting Authority 

before sanctioning any of the above mentioned clauses relating to Article 4 on sub-

contracting. 
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OBLIGATIONS OF THE CONTRACTING AUTHORITY 

Article 5 Supply of information and access to the site 

5.1 The Contracting Authority shall supply the Contractor promptly with any information 

and/or documentation at its disposal which may be relevant to the performance of the 

contract. Such documents shall be returned to the Contracting Authority at the end of the 

period of execution of the contract. 

5.2 The Contracting Authority shall as far as possible co-operate with the Contractor to 

provide information that the latter may reasonably request in order to perform the contract. 

5.3 The Contracting Authority shall, in due time and in conformity with the progress of the 

services and related works, place the site and access thereto at the disposal of the 

Contractor. It is however to be understood that other works shall be executed on site by 

Contracting Authority, or third parties appointed by the Contracting Authority, during the 

execution of this contract.  Such works may affect the execution of the services and works 

covered by this contract.  Prior to the start of works covered by this contract and during 

the execution of the same services and works, the Contractor shall be bound to liaise with 

the Contracting Authority and with the aforementioned third parties to ensure that all works 

are carried out in the best possible manner, within established time frames and without 

influencing the progress of the other works being executed by the Contracting Authority or 

the aforementioned third parties. The Contractor shall afford other persons concerned 

every reasonable opportunity to carry out their work, as set out in this Tender Dossier, or 

as required by administrative orders. 

Article 6 Assistance with local regulations 

6.1 The Contractor may request the assistance of the Contracting Authority of the 

beneficiary country to obtain copies of laws, regulations, and information on local customs, 

orders or bylaws of the country in which the services and works are to be performed, 

which may affect the Contractor in the performance of its obligations under the contract. 

The Contracting Authority may charge the Contractor for such assistance, which would be 

provided at the Contractor's own expense. 

6.2 n/a 



  26 

6.3 The Contracting Authority shall issue to its employees, agents and representatives all 

such instructions as may be necessary or appropriate to facilitate the prompt and effective 

performance of the services and works. 
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OBLIGATIONS OF THE CONTRACTOR 

Article 7 General obligations 

7.1 The Contractor shall respect and abide by all laws and regulations in force in the 

beneficiary country and shall ensure that its personnel, their dependants, and its local 

employees also respect and abide by all such laws and regulations. The Contractor shall 

indemnify the Contracting Authority against any claims and proceedings arising from any 

infringement by the Contractor, its employees and their dependants of such laws and 

regulations. Without prejudice to the above, the Contractor shall be bound to conform and 

comply with Chapter 452 of The Laws of Malta (Employment and Industrial Relations Act, 

2002 – Act No. XXII of 2002) and to all regulations/legal notices that form part of this Act. 

7.2 The Contractor shall with due care, efficiency and diligence, and in accordance with 

the best professional practice and the provisions of the contract design/ plan the works to 

the extent stated in the contract, and execute and complete the works. The Contractor 

shall provide all superintendence, personnel, materials, plant, equipment and all other 

items, whether of a temporary or permanent nature, required for the design/ planning, 

execution and completion of works in so far as is specified in, or can be reasonably 

inferred from, the contract. The staff and workmen employed by the Contractor must be 

sufficient in number, and each must have the qualifications necessary to ensure due 

progress and satisfactory execution of the works.  Any materials, plant, equipment and all 

other items, whether of a temporary or permanent nature, required for the design, 

execution and completion of works shall be taken as forming part of the works and the 

Contractor shall not be entitled to any extra claims in this regard. 

7.3 The Contractor shall comply with administrative orders given by the Project Manager. 

Where the Contractor considers that the requirements of an administrative order go 

beyond the authority of the Project Manager or of the scope of the contract, it shall, on 

pain of being time-barred, notify the Project Manager, explaining its opinion, within 30 

days after receipt thereof. Execution of the administrative order shall not be suspended 

because of this notice. 

7.4 The Contractor shall treat all documents and information received in connection with 

the contract as private and confidential, and shall not, save in so far as may be necessary 

for the purposes of the performance thereof, publish or disclose any particulars of the 

contract without the prior consent in writing of the Contracting Authority or the Project 
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Manager after consultation with the Contracting Authority. If any disagreement arises as to 

the necessity for any publication or disclosure for the purpose of the contract, the decision 

of the Contracting Authority shall be final. 

7.5 If the Contractor is a consortium of two or more persons, all such persons shall be 

jointly and severally bound to fulfill the terms of the contract. The person designated by 

the consortium to act on its behalf for the purposes of this contract shall have the authority 

to bind the consortium.  

7.6 Any alteration of the composition of the consortium without the prior written consent of 

the Contracting Authority shall be considered to be a breach of contract. 

7.7 Unless otherwise requested or agreed by the Contracting Authority, the Contractor 

shall take the necessary steps to ensure that the financial contribution of the EU is given 

adequate publicity. These steps must follow the rules applicable to the visibility of external 

actions as defined and published by the EC and as directed by the Project Manager. 

7.8 Performance guarantee 

If so requested by the Contracting Authority, the Contractor shall, within 15 calendar days 

of receipt of the contract already signed by the Contracting Authority, sign and date the 

contract and return it with a guarantee for the full and proper performance of the contract. 

The amount of the guarantee shall be specified in the Special Conditions. It shall not 

exceed 10% of the amount of the contract price, including any amounts stipulated in 

addenda to the contract.  The performance guarantee will be released within 30 days of 

the issue of the final acceptance certificate by the Contracting Authority following the 

submission by the Contractor of the final report. 

The performance guarantee shall be held against payment to the Contracting Authority for 

any loss resulting from the Contractor’s failure to perform his contractual obligations fully 

and properly. 

The performance guarantee shall be in the format given in Annex VIII and must be 

provided in the form of a bank guarantee. 

The performance guarantee shall be denominated in the currency in which the contract is 

payable. No payments shall be made in favour of the Contractor prior to the provision of 

the guarantee. The guarantee shall continue to remain valid until the contract has been 

fully and properly performed. 
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During the performance of the contract, if the natural or legal person providing the 

guarantee is not able to abide by his commitments, the guarantee shall cease to be valid. 

The Contracting Authority shall give formal notice to the Contractor to provide a new 

guarantee on the same terms as the previous one. Should the Contractor fail to provide a 

new guarantee, the Contracting Authority may terminate the contract. Before so doing, the 

Contracting Authority shall send a registered letter with acknowledgement of receipt, 

which shall set a new deadline of no less than 15 days from the day of delivery of the 

letter. 

The Contracting Authority shall demand payment from the guarantee of all sums for which 

the guarantor is liable under the guarantee due to the Contractor's default under the 

contract, in accordance with the terms of the guarantee and up to the value thereof. The 

guarantor shall, without delay, pay those sums upon demand from the Contracting 

Authority and may not raise any objection for any reason whatsoever. Before making any 

claim under the performance guarantee, the Contracting Authority shall notify the 

Contractor stating the nature of the default in respect of which the claim is to be made. 

Article 8 Code of conduct 

8.1 The Contractor shall at all times act loyally and impartially and as a faithful adviser to 

the Contracting Authority in accordance with the rules and/or code of conduct of its 

profession as well as with appropriate discretion.  He shall, in particular, refrain from 

making any public statements concerning the project or the services and works without 

the prior approval of the Contracting Authority, and from engaging in any activity which 

conflicts with its obligations towards the Contracting Authority under the contract. It shall 

not commit the Contracting Authority in any way whatsoever without its prior written 

consent, and shall, where appropriate, make this obligation clear to third parties. 

8.2 For the period of execution of the contract, the Contractor and its personnel shall 

respect human rights and undertake not to offend the political, cultural and religious 

practices prevailing in the beneficiary country. 

8.3 If the Contractor or any of its sub-contractors, personnel, agents or servants offers to 

give or agrees to offer or to give or gives to any person, any bribe, gift, gratuity or 

commission as an inducement or reward for doing or forbearing to do any act in relation to 

the contract or any other contract with the Contracting Authority, or for showing favor or 

disfavor to any person in relation to the contract or any other contract with the Contracting 
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Authority, then the Contracting Authority may terminate the contract, without prejudice to 

any accrued rights of the Contractor under the contract. 

8.4 The payments to the Contractor under the contract shall constitute the only income or 

benefit it may derive in connection with the contract and neither it nor its personnel shall 

accept any commission, discount, allowance, indirect payment or other consideration in 

connection with, or in relation to, or in discharge of, its obligations under the contract.  

8.5 The Contractor shall not have the benefit, whether directly or indirectly, of any royalty, 

gratuity or commission in respect of any patented or protected article or process used in or 

for the purposes of the contract or the project, without the prior written approval of the 

Contracting Authority. 

8.6 The Contractor and its staff shall maintain professional secrecy, for the duration of the 

contract and after completion thereof. In this connection, except with the prior written 

consent of the Contracting Authority, neither the Contractor nor the personnel employed or 

engaged by it shall at any time communicate to any person or entity any confidential 

information disclosed to them or discovered by them, or make public any information as to 

any other contractor, contractor or supplier with whom the Contractor is associated or 

affiliated shall be disqualified from the execution of works, supplies or other services for 

the project in any capacity, including tendering for any part recommendations formulated 

in the course of or as a result of the services and works. Furthermore, they shall not make 

any use prejudicial to the Contracting Authority, of information supplied to them and of the 

results of studies, tests and research carried out in the course and for the purpose of 

performing the contract. 

8.7 The execution of the contract shall not give rise to unusual commercial expenses. If 

such unusual commercial expenses emerge, the contract will be terminated. Unusual 

commercial expenses are commissions not mentioned in the contract or not stemming 

from a properly concluded contract referring to the contract, commissions not paid in 

return for any actual and legitimate service, commissions remitted to a tax haven, 

commissions paid to a recipient who is not clearly identified or commission paid to a 

company which has every appearance of being a front company. 

8.8 The Contractor shall supply to the Contracting Authority on request supporting 

evidence regarding the conditions in which the contract is being executed. The 

Contracting Authority may carry out whatever documentary or on-the-spot checks it 

deems necessary to find evidence in case of suspected unusual commercial expenses. 
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Article 9 Conflict of interest 

9.1 The Contractor shall take all necessary measures to prevent or end any situation that 

could compromise the impartial and objective performance of the Contract. Such conflict 

of interests could arise in particular as a result of economic interest, political or national 

affinity, family or emotional ties, or any other relevant connection or shared interest. Any 

conflict of interests which could arise during performance of the Contract must be notified 

in writing to the Contracting Authority without delay. 

9.2 The Contracting Authority reserves the right to verify that such measures are adequate 

and may require additional measures to be taken if necessary. The Contractor shall 

ensure that its staff, including its management, are not placed in a situation which could 

give rise to conflict of interests. Without prejudice to Article 7, the Contractor shall replace, 

immediately and without compensation from the Contracting Authority, any member of its 

staff exposed to such a situation. 

9.3 The Contractor shall refrain from any contact which would compromise its 

independence or that of its personnel. If the Contractor fails to maintain such 

independence, the Contracting Authority may, without prejudice to compensation for any 

damage which it may have suffered on this account, terminate the contract forthwith, 

without giving formal notice thereof. 

9.4 The Contractor shall after the conclusion or termination of the contract, limit its role in 

connection with the project to the provision of the services and execution of the works. 

Except with the written permission of the Contracting Authority, the Contractor and any 

other contractor, contractor or supplier with whom the Contractor is associated or affiliated 

shall be disqualified from the execution of works, supplies or other services for the project 

in any capacity, including tendering for any part of the project. 

9.5 N/A 

9.6 The Contractor and anyone working under its authority or control in the performance of 

the contract or on any other activity shall be excluded from access to EC financing 

available under the same project. 

Article 10 Administrative and financial penalties 

10.1 Without prejudice to the application of penalties laid down in the contract, if the 

Contractor has been guilty of making false declarations or has been found to have 
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seriously failed to meet its contractual obligations in an earlier procurement procedure, it 

shall be excluded from the award of contracts for a maximum of two years from the time 

when the infringement is established, to be confirmed after an adversarial procedure with 

the Contractor. The Contractor may justify its arguments against the penalty within 30 

days of notification of it by recorded delivery or equivalent. In the absence of a reaction for 

its part or of the written withdrawal of the penalty by the Contracting Authority within 30 

days of the above-mentioned arguments, the decision imposing the penalty will become 

binding. The period of exclusion may be extended to three years in the event of a repeat 

offence within five years of the first infringement.  

10.2 Contractors who have been found to have seriously failed to meet their contractual 

obligations shall also be subject to financial penalties representing 10% of the total value 

of the Contract. This rate may be increased to 20% in the event of a repeat offence within 

five years of the first infringement.  

 

Article 11 Planning, design and execution of works 

11.1 The Contractor shall plan and/ or design, and detail the work using accepted and 

generally recognised systems acceptable to the Contracting Authority and taking into 

account the latest design/ planning criteria and approved specialized work practices.  

11.2 Where applicable the Contractor shall ensure that the specifications and designs and 

all documentation relating to procurement of goods and services for the project are 

prepared on an impartial basis so as to promote competitive tendering. 

11.3 The Contractor shall superintend and supervise the works himself or appoint a 

representative to do so. Such appointments shall be submitted to the Project Manager for 

approval. The approval may be withdrawn at any time. Should the Project Manager refuse 

to approve, or withdraw approval of the appointment, he shall set out the grounds on 

which his decision is based, and the Contractor shall submit an alternative appointment 

without delay.  

11.4  In any event, the Contractor shall be responsible for ensuring that the works are 

carried out satisfactorily, including ensuring that the specifications and administrative 

orders are adhered to by his own employees and by his subcontractors and their 

employees. 
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11.5 In accordance with the requirements of the Project Manager, the Contractor shall 

afford other contractors employed by the Contracting Authority and their workmen, and the 

workmen of the Contracting Authority who may be employed on or near the site for the 

purposes of works not covered by the contract or of any contract that the Contracting 

Authority may enter into in connection with, or ancillary to, the works, every reasonable 

opportunity to carry out their work. 

11.6 Unless otherwise agreed upon with the Contracting Authority and other contractors 

employed on the site of works by the Contracting Authority, the Contractor shall not be 

entitled to use any equipment, temporary works, plant and materials owned or vested in 

the Contracting Authority for the execution of the works assigned to him under this 

contract.  Unless otherwise agreed upon with the Contracting Authority and other 

contractors employed by the Contracting Authority the Contractor shall be responsible for 

the provision of all equipment, temporary works, plant and materials necessary for the 

execution of the works under this contract. 

  Lot 1 – Restoration of five in number paintings at the parish church of 

San Lawrenz, San Lawrenz, Gozo, Malta - For their restoration the paintings shall be 

transported off-site to the Contractor’s laboratory/ studio.  The Contractor shall be 

responsible for the dismantling of the paintings from their current location, their transport 

to his laboratory/ studio, their restoration to current best trade practice standards, their 

transport back to the site of works and their reassembly in their original location.  During 

the execution of these works the Contracting Authority shall be employing other 

contractors to execute other works on the site of work.  The Contractor must liaise with the 

other contractor/s responsible for the execution of other works being carried out on behalf 

of the Contracting Authority to ensure that works progress concurrently in such a manner 

as not to cause any disturbance, disruptions or delays.   

Lot 2 - Restoration of a pipe organ at the parish church of San 

Lawrenz, San Lawrenz, Gozo, Malta - For its restoration the organ shall be dismantled 

and transported off-site to the Contractor’s workshop.  The Contractor shall be responsible 

for the dismantling of the organ, the lowering to ground level of the dismantled organ parts 

and their transport to his workshop, their restoration to current best trade practice 

standards, their transport back to the site of works, the complete reassembly of the pipe 

organ in its original location, its voicing/ tuning and final operation and testing to the 

satisfaction of the Contracting Authority.  During the execution of these works the 

Contracting Authority shall be employing other contractors to execute other works on the 



  34 

site of work.  The Contractor must liaise with the other contractor/s responsible for the 

execution of other works being carried out on behalf of the Contracting Authority to ensure 

that works progress concurrently in such a manner as not to cause any disturbance, 

disruptions or delays. 

 

Article 12 Indemnification 

12.1 At its own expense, the Contractor shall indemnify, protect and defend, the 

Contracting Authority its agents and employees, from and against all actions, claims, 

losses or damage arising from any act or omission by the Contractor in the performance of 

the services and works, including any violation of any legal provisions, or rights of third 

parties, in respect of patents, trade marks and other forms of intellectual property such as 

copyrights. 

12.2 At its own expense, the Contractor shall indemnify, protect and defend the 

Contracting Authority, its agents and employees, from and against all actions, claims, 

losses or damages arising out of the Contractor's performance of the contract provided 

that:  

a) the Contractor is notified of such actions, claims, losses or damages not later than 30 

days after the Contracting Authority becomes aware of them; 

b) the ceiling on the Contractor's liability to the Contracting Authority and the Contracting 

Authority shall be limited to an amount equal to the contract value.  Such ceiling shall not 

apply to any losses or damages caused to third parties by the Contractor. 

12.3  The Contractor shall bear sole liability for, and indemnify the Contracting Authority, 

its representatives and the Project Manager against, any claims by third parties for 

damage to property or personal injuries arising from the execution of the works specified 

under this contract by the Contractor, his subcontractors and employees. 

12.4 At its own expense, the Contractor shall, upon request of the Contracting Authority, 

remedy any defect in the performance of the services and works in the event of the 

Contractor's failure to perform its obligations under the contract.  

12.5 N/a 
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12.6 The Contractor shall remain responsible for any breach of its obligations under the 

contract for such period after the services and related works have been performed as may 

be determined by the law governing the contract.  

Article 13 Health and safety measures and safeguarding adjacent property 

13.1 The health and safety of the Contractor’s employees employed on the project shall 

be the sole responsibility of the Contractor. 

13.2  The Contractor shall ensure the safety of sites throughout the period of execution 

and shall be responsible for taking the necessary steps, in the interests of his employees, 

agents of the Contracting Authority and third parties, to prevent any loss or accident which 

may result from carrying out the works. 

13.3  The Contractor shall, on his own responsibility and at his own expense, do his 

utmost to ensure that existing structures and installations are protected, preserved and 

maintained. He shall be responsible for providing and maintaining at his own expense all 

lighting, protection, fencing and security equipment that proves necessary for the proper 

performance of the works or that the Project Manager may reasonably require. 

13.4  If, during the performance of the contract, urgent measures are necessary to obviate 

any risk of accident or damage or to ensure safety after an accident or damage, the 

Project Manager shall give formal notice to the Contractor to do what is necessary. If the 

Contractor is unwilling or unable to undertake the necessary measures, the Project 

Manager may, to the extent that the Contractor is liable, arrange for such measures to be 

implemented at the expense of the Contractor. 

13.5 The Contractor shall put in place security measures for its employees employed on 

the contract commensurate with the physical danger facing them.  

13.6 On his own responsibility and at his expense, the Contractor shall take all the 

precautions required by good work practice and by the prevailing circumstances to 

safeguard adjacent properties and avoid causing any abnormal disturbance therein. 

13.7 Without prejudice to the above, the Contractor shall be bound to conform and comply 

with Chapter 424 of The Laws of Malta (Occupational Health and  Safety Authority Act 

2000) and to all regulations/legal notices that form part of this Act, as well as any other 

national legislation, regulations, standards, and/ or codes of practice, in effect during the 
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execution of the contract, regarding health and safety issues as they apply for the 

Contractor’s particular operating situation and nature of work activities. 

Article 14 Intellectual and industrial property rights 

14.1 All reports and data and supporting records or materials acquired, compiled or 

prepared by the Contractor in the performance of the contract shall be the absolute 

property of the Contracting Authority. The Contractor shall, upon completion of the 

contract, deliver all such documents and data to the Contracting Authority. The Contractor 

may not retain copies of such documents and data and shall not use them for purposes 

unrelated to the contract without the prior written consent of the Contracting Authority.  

14.2 The Contractor shall not publish articles relating to the services and works or refer to 

them when carrying out any services and works for others, or divulge information obtained 

from the Contracting Authority, without the prior written consent of the Contracting 

Authority. 

14.3 Any results or rights thereon, including copyright and other intellectual or industrial 

property rights, obtained in performance of the Contract, shall be the absolute property of 

the Contracting Authority, which may use, publish, assign or transfer them as it deems fit, 

without geographical or other limitation, except where intellectual or industrial property 

rights already exist. 
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NATURE OF THE SERVICES AND WORKS 

Article 15 The scope of the services and works 

15.1 The scope of the services and works is specified in Annex II and Annex III  

15.2 The contract covers both an advisory function and the execution of works.  During 

the advisory phase the Contractor shall plan and design the works for the benefit of the 

Contracting Authority and/ or Project Manager in respect of all technical aspects involved 

to best trade practice standards in the particular field.  Following approval of the 

proposals/ plans/ designs/ report, the Contractor shall also be responsible for the actual 

execution of the works. 

Article 16 Personnel materials and equipment 

16.1 If so specifically requested by the Contracting Authority, the Contractor shall give 

written notification to the Contracting Authority including the CVs of all personnel which 

the Contractor intends to use for the implementation of the contract.  

16.2 The Contractor shall adopt all measures necessary to provide and continue to 

provide its staff with the equipment, plant, material and backup required to enable them to 

carry out their duties efficiently. 

16.3 . Save where otherwise provided for in the Special Conditions, goods and materials 

must originate in a Member State of the European Union or any other country as 

stipulated in Article 68 of the Public Contracts Regulations. The origin of the goods and 

materials shall be determined according to the rules laid down in the Community Customs 

Code or the international agreements to which the country concerned is a signatory.  The 

Contractor must certify that the goods tendered comply with this requirement, specifying 

the respective country of origin.  He may be required to provide more detailed information 

in this respect.  If asked to do so the Contractor shall present an official certificate of origin 

on provisional acceptance.  Failure to comply with this obligation shall lead, after formal 

notice, to termination of the contract. 

16.4 The Project Manager shall, during the progress of the works and before their 

acceptance, have the power to order or decide: 
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a) the removal from the site, by a deadline specified in the administrative order, of any 

components or materials which, in the opinion of the Project Manager, are not of the 

required/ agreed upon quality; 

b) the substitution of proper and suitable components or materials; or 

c) the proper re-execution, or satisfactory repair, of any works which, in respect of 

components, materials, workmanship or design for which the Contractor is responsible, is 

not, in the opinion of the Project Manager, of the required/ agreed upon quality/ standard. 

The Contractor shall, with all speed and at his own expense, make good the defects so 

specified. If the Contractor does not comply with such order, the Contracting Authority 

shall be entitled to employ other persons to carry out the same works, and all expenses 

consequent thereon or incidental thereto may be deducted by the Contracting Authority 

from any monies due or which may become due to the Contractor.  The provisions of this 

article shall not affect the right of the contracting Authority to claim for any delays and 

shortcomings in performance or to claim the Performance Gaurantee. 

16.5 All equipment, temporary works, plant and materials provided by the Contractor shall, 

when brought on the site, be deemed to be exclusively intended for the execution of the 

works, and the Contractor may not remove the same or any part thereof, except for the 

purpose of moving it from one part of the site to another, without the consent of the Project 

Manager. Such consent shall not, however, be required for vehicles engaged in 

transporting any staff, labour, equipment, temporary works, plant or materials to or from 

the site. 

16.6 In the event of termination of the contract due to the Contractor's breach of contract, 

the Contracting Authority shall be entitled to use the equipment, temporary works, plant 

and materials on site in order to complete the works. 

Article 17 Replacement of personnel 

17.1 The Contractor shall not make changes in the personnel/ Contractor’s employees 

employed on the contract agreed under the terms of the contract without notifying the 

Contracting Authority, which may oppose such a change on the basis of the contract. 

17.2 The Contractor must on its own initiative propose a replacement in the following 

cases:  
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a) In the event of death, in the event of illness or in the event of accident of the identified 

employees. 

b) If it becomes necessary to replace a member of for any other reasons beyond the 

Contractor’s control (e.g. resignation, etc.). 

17.3 Moreover, in the course of performance, and on the basis of a written and justified 

request, the Contracting Authority can ask for a replacement if it considers that a 

Contractor’s employee is inefficient or guilty of misconduct. 

17.4 Where a Contractor’s employee must be replaced, the replacement must possess at 

least equivalent qualifications and experience. Where the Contractor is unable to provide 

a replacement with equivalent qualifications and/or experience, the Contracting Authority 

may decide to terminate the contract, if the proper performance of it is jeopardized.  

17.5 Additional costs incurred by the replacement of staff are the responsibility of the 

Contractor.  

Article 18 Trainees 

N/A
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EXECUTION OF THE CONTRACT 

Article 19 Commencement date, period of execution and delays in execution 

19.1  The Contracting Authority shall fix the date on which performance of the contract is 

to commence and advise the Contractor thereof either in the notice of award of the 

contract or through the issue of an administrative order/ order to start works.  The period 

of execution of tasks shall commence on the date fixed in accordance with this article and 

it shall be stated in the contract without prejudice to extensions of the period, which may 

be granted under Article 19.2.  The stated period of execution of the tasks shall be 

deemed to include all liaising with other contractors appointed by the Contracting Authority 

to carry out works on the site.  

19.2 If the Contractor does not perform the services and works within the period of 

execution specified in the contract, the Contracting Authority shall, without formal notice 

and without prejudice to its other remedies under the contract, be entitled to liquidated 

damages for every day, or part thereof, which shall elapse between the end of the period 

of execution specified in the contract and the actual end of the period of execution. 

19.3 The daily rate for liquidated damages shall be calculated by dividing the contract 

value by the number of days of the period of execution but shall in no case be less than 

€45.00. 

19.4 If these liquidated damages exceed more than 50% of the contract value, the 

Contracting Authority may, after giving notice to the Contractor : 

a) terminate the contract; and 

b) complete the services and works at the Contractor's own expense. 

19.5 Besides the penalties for delay envisaged in these conditions and without prejudice 

to all his other liabilities arising out of the contract, the Contractor shall also become liable 

to a penalty if the rate of progress of the work throughout the contract period is not 

satisfactory.  The contractor shall be considered to in default if he fails to carry out every 

month at least 70% of the estimated monthly average progress.  For the purpose of 

assessing such average progress the Project Manager shall refer to the detailed 

programme of works submitted following the award of the contract and, if deemed 

applicable, to the programme of works submitted by the Contractor at tendering stage..  

Moreover, for the same purpose, the Project Manager may opt to divide the value of the 
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contract by the number of months stipulated in the contract period.  Within each month the 

contractor should complete works whose value is equivalent to the average progress 

obtained as above.  However, in the case of contracts having a completion period of 6 or 

more months, no penalty shall be imposed in respect of the first month from the date of 

allocation of the contract.  Should the contractor’s progress fall below the minimum 

percentage progress, he will become liable to a penalty equivalent to 2% of the value of 

the contract in respect of every month during which  progress is below standard.  If the 

contractor completes the whole contract within the stipulated period, the Contracting 

Authority may consider the refund of any penalties the contractor may have incurred for 

slow monthly progress. 

 19.6 Without prejudice to the above the Contractor may request an extension to the period 

of execution if his performance of the contract is delayed, or expected to be delayed, for 

any of the following reasons: 

 a) extra or additional services and works ordered by the Contracting Authority; 

 b) exceptional weather conditions in the country of the Contracting Authority which may 

affect the services and works; 

 c) physical obstructions or conditions which may affect execution of the services and 

works, which could not reasonably have been foreseen by a competent contractor; 

 d) administrative orders affecting the date of completion other than those arising from the 

Contractor's default; 

 e) failure of the Contracting Authority to fulfil its obligations under the contract; 

 f) any suspension of the execution of the services and works which is not due to the 

Contractor's default; 

 g) force majeure; 

h) any other causes referred to in these General Conditions which are not due to the 

Contractor's default. 

 

 19.7 Within 15 days of realising that a delay might occur, the Contractor shall notify the 

Project Manager of his intention to make a request for extension of the period of 

performance to which he considers himself entitled and, save where otherwise agreed 

between the Contractor and the Project Manager, within 30 days provide the Project 

Manager with comprehensive details so that the request can be examined. 

 

19.8 Within 30 days the Project Manager shall, by written notice to the Contractor after 

due consultation with the Contracting Authority and where appropriate, the Contractor , 

grant such extension of the period of performance as may be justified, either prospectively 
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or retrospectively, or inform the Contractor that he is not entitled to an extension. 

19.9  The Contractor shall, on the order of the Contracting Authority, suspend the 

progress of the works or any part thereof for such time or times and in such manner as the 

Contracting Authority or the Project Manager may consider necessary. 

19.10  If the period of suspension exceeds 180 days and the suspension is not due to the 

Contractor's default, the Contractor may, by notifying the Project Manager and the 

Contracting Authority, either request permission to restart or terminate the contract within 

30 days. 

Article 20 Amendment of the contract 

20.1 Any amendment of the contract must be set out in writing in an addendum, to be 

concluded on the same terms as the original contract. If the request for an amendment 

comes from the Contractor, the latter must submit such a request to the Contracting 

Authority at least 30 days before the amendment is intended to enter into force, except in 

cases which are duly substantiated by the Contractor and accepted by the Contracting 

Authority.  Addenda are to be submitted to the Contracting Authority for approval and 

signing. 

20.2 However, where the amendment does not affect the basic purpose of the contract, 

the Project Manager shall have the power to order any variation to any part of the services 

and works necessary for the proper execution of the contract, without changing the object 

or scope of the contract. Such variations may include additions, omissions, substitutions, 

changes in quality, quantity, specified sequence, method or timing of performance of the 

services and works. 

20.3 Prior to any administrative order for variation, the Project Manager shall notify the 

Contractor of the nature and form of such variation. As soon as possible, after receiving 

such notice, the Contractor shall submit to the Project Manager a written proposal 

containing: 

a) a description of the tasks, if any, to be performed or the measures to be taken and a 

programme for execution; and  

b) any necessary modifications to the programme of performance or to any of the 

Contractor's obligations under the contract; and 
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20.4 Following the receipt of the Contractor's proposal, the Project Manager shall decide 

as soon as possible whether or not the variation shall be carried out. If the Project 

Manager decides that the variation shall be carried out he shall issue the administrative 

order stating that the variation shall be carried out, either prospectively or retrospectively,  

under the conditions given in the Contractor's proposal or as modified by the Project 

Manager. 

20.5 N/a 

20.6 On receipt of the administrative order requesting the variation, the Contractor shall 

proceed to carry out the variation and be bound by these General Conditions in so doing 

as if such variation were stated in the contract.  

20.7 The Contracting Authority shall give written notification to the Contractor of the name 

and address of the Project Manager. The Contractor shall give written notification to the 

Contracting Authority of the name and address of its contact , bank account and auditor 

for the contract. The Contractor must use the financial identification form to be found in 

this tender dossier for notification or modification of its bank account. The Contracting 

Authority shall have the right to oppose the Contractor's choice of bank account or auditor.  

20.8 All payments made by the Contracting Authority into the bank account specified in 

the contract will have liberating effect.  

20.9 Any change to the contract which has not been made in the form of an administrative 

order or an addendum or in accordance with Article 20.1 shall be considered null and void. 

Article 21 Working hours 

The days and hours of work of the Contractor or the Contractor’s personnel in the 

beneficiary country shall be fixed on the basis of the laws, regulations and customs of the 

beneficiary country and the requirements of the services and works. 

On site works shall be executed in coordination with the Contracting Authority and other 

contractors employed on the site of works by the Contracting Authority.  Unless otherwise 

agreed upon with the Contracting Authority the normal working hours for on-site work shall 

be taken as follows: 

Monday to Saturday – 8:00am to 3:00pm 
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Whereas the Contractor may ask the permission of the Contracting Authority to execute 

works on site at times that go beyond the normal working hours, the Contracting Authority 

reserves the right to prevent the Contractor from carrying out on-site works on particular 

days or during particular hours of the day. 

Article 22 Information 

The Contractor shall furnish the Project Manager, the Contracting Authority, the European 

Commission or the European Court of Auditors with such information relating to the 

services, works and any other information related to the project as they may at any time 

request. 

Article 23 Verification and checks by EC bodies  

23.1 The Contractor will allow the European Commission, the European Anti-Fraud Office 

and the European Court of Auditors to verify, by examining the documents or by means of 

on the- spot checks, the implementation of the project and conduct a full audit, if 

necessary, on the basis of supporting documents for the accounts, accounting documents 

and any other document relevant to the financing of the project. These inspections may 

take place up to 7 years after the final payment. 

23.2 Furthermore, the Contractor will allow the European Anti-Fraud Office to carry out 

checks and verification on the spot in accordance with the procedures set out in the 

European Community legislation for the protection of the financial interests of the 

European Communities against fraud and other irregularities. 

23.3 To this end, the Contractor undertakes to give appropriate access to staff or agents 

of the European Commission, of the European Anti-Fraud Office and of the European 

Court of Auditors to the sites and locations at which the Contract is carried out, including 

its information systems, as well as all documents and databases concerning the technical 

and financial management of the project and to take all steps to facilitate their work. 

Access given to agents of the European Commission, European Anti-Fraud Office and the 

European Court of Auditors shall be on the basis of confidentiality with respect to third 

parties, without prejudice to the obligations of public law to which they are subject. 

Documents must be easily accessible and filed so as to facilitate their examination and the 

Contractor must inform the Contracting Authority of their precise location. 

23.4 The Contractor guarantees that the rights of the European Commission, of the 

European Anti-Fraud Office and of the European Court of Auditors to carry out audits, 
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checks and verification will be equally applicable, under the same conditions and 

according to the same rules as those set out in this Article, to any subcontractor or any 

other party benefiting from EC funds. 

Article 24 Reports 

24.1 During the initial advisory phase of the contract the Contractor shall submit to the 

Contracting Authority a detailed report giving : 

i) For Lot 1 - Restoration of five in number paintings at the parish church of San Lawrenz, 
San Lawrenz, Gozo, Malta:  

 the identification of the deterioration mechanisms and/ or damage being 
manifested by the five in number paintings and the proposed restorative action to 
be taken by the Contractor 

 a detailed programme of works showing the phases and time frames involved in 
the execution of the works; if applicable such programme of works shall take into 
consideration the need to liaise with the Contracting Authority and with other 
contractors working on the project on behalf of the Contracting Authority. 

ii) For Lot 2 - Restoration of a pipe organ at the parish church of San Lawrenz, San 
Lawrenz, Gozo, Malta.: 

 a detailed explanatory write-up explaining the present state of conservation of the 
pipe organ and the damage being exhibited by the organ as a whole and by its 
parts and the proposed restorative action to be taken by the Contractor. 

 a detailed programme of works showing the phases and time frames involved in 
the execution of the works; if applicable such programme of works shall take into 
consideration the need to liaise with the Contracting Authority and with other 
contractors working on the project on behalf of the Contracting Authority. 

These reports shall be submitted for the approval of the Contracting Authority within a 

maximum of one month from the issue of the order to start works and works on site shall 

only be taken in hand once these reports have been formally approved.  Approval of these 

reports by the Contracting Authority shall in no way relieve the Contractor of any of his 

duties or responsibilities under the contract and in particular his responsibilities on the 

execution of all contract works to approved restoration methodologies and the best 

possible trade practice governing the specific field of works. The responsibility for the 

execution of all works to approved restoration methodologies and the best possible trade 

practice in the specific field shall rest at all times entirely on the Contractor. 

24.2  If applicable interim reports giving details and photographic documentation of the 

works carried out to date shall be submitted to accompany interim invoices. 
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24.3 Immediately prior to the end of the period of execution of the contract, the Contractor 

shall draw up a final report which must include a detailed description, including 

photographic documentation, of the works carried out. Approval of the final report by the 

Contracting Authority shall entitle the Contractor to the issue of a final statement for the 

services and works performed.  

24.4 This final progress report shall be forwarded to the Project Manager not later than 60 

days after the end of the period of execution defined in Article 5 of the Special Conditions. 

Such report shall not bind the Contracting Authority. 

24.5 All reports submitted by the Contractor to the Contracting Authority are covered by 

the provisions of Article 14.  Two hard copies and one soft copy of each report shall at all 

times be submitted to the Contracting Authority.   

Article 25 Approval of reports and documents 

25.1 The Contracting Authority shall, within 45 days of receipt, notify the Contractor of its 

decision concerning the documents or reports received by it, giving reasons should it 

reject the reports or documents, or request amendments.  If the Contracting Authority 

does not give any comments on the documents or reports within the time limit, the 

Contractor may request written acceptance of them. The documents or reports shall be 

deemed to have been approved by the Contracting Authority if it does not expressly inform 

the Contractor of any comments within 45 days of the receipt of this written request. 

25.2 Where a report or document is approved by the Contracting Authority subject to 

amendments to be made by the Contractor, the Contracting Authority shall, prescribe a 

period for making the amendments requested. 

25.3 Where the final progress report of a global price contract is not approved, the dispute 

settlement procedure is automatically invoked. 

25.4 Where the contract is performed in phases, the execution of each phase shall be 

subject to the approval, by the Contracting Authority, of the preceding phase except where 

the phases are carried out concurrently. 
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PAYMENTS & DEBT RECOVERY 

Article 26 Payments 

26.1 This contract is a Global Price Contract.  The Contracting Authority will make 

payments to the Contractor in the manner specified in Article 7 of the Special Conditions. 

26.2 Without prejudice to Article 34.3, the Contracting Authority may notify the Contractor 

that part of the invoice is inadmissible, either because the amount in question is not due or 

because the relevant report cannot be approved and the Contracting Authority thinks it 

necessary to conduct further checks. In such cases, the Contracting Authority must not 

unreasonably withhold any undisputed part of the invoiced amount but may request 

clarification, alteration or additional information, which must be produced within 30 days of 

the request. Procedures for payment shall resume on the date on which a correctly 

formulated invoice is received by the Contracting Authority.  

26.3 Payments due from the Contracting Authority shall be made into the bank account 

notified by the Contractor in accordance with Article 20.7. 

26.4 The Contracting Authority will make payments in euro. 

26.6 Payment of the final balance shall be subject to performance by the Contractor of all 

its obligations relating to the execution of all phases or parts of the services and works 

and to the approval by the Contracting Authority of the final phase or part of the services 

and works. Final payment shall be made only after the final report and a final statement, 

identified as such, shall have been submitted by the Contractor and approved as 

satisfactory by the Contracting Authority. 

26.7 If any of the following events occurs and persists, the Contracting Authority may, by 

written notice to the Contractor, suspend in whole or in part, payments due to the 

Contractor under the Contract:  

a) the Contractor defaults in the execution of the contract; 

b) any other condition for which the Contractor is responsible under the contract and 

which, in the opinion of the Contracting Authority, interferes, or threatens to interfere, with 

the successful completion of the project or the contract. 
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26.8 The payment obligations of the EC under this Contract shall cease at most 18 

months after the end of the period of execution of the tasks, unless the Contract is 

terminated in accordance with Article 34.1 of the General Conditions.  

Article 27 Financial guarantee 

N/A 

Article 28 Audit certificate  

28..1 No audit certificate is required for global price contracts. 

Article 29 Recovery of debts from the Contractor 

N/A 

Article 30 Revision of prices 

Subject to the provisions of Article 20 of the General Conditions the global price of a 

global price contract shall not be revised.  

Article 31 Payment to third parties 

31.1 All orders for payments to third parties may be carried out only after an assignment 

made in accordance with Article 3. 

31.2 Notification of beneficiaries of assignment shall be the sole responsibility of the 

Contractor.  

31.3 In the event of a legally binding attachment of the property of the Contractor affecting 

payments due to it under the contract and without prejudice to the time limit laid down in 

Article 26, the Contracting Authority shall have 60 days, starting from the day when it 

receives notification of the definitive lifting of the obstacle to payment, to resume 

payments to the Contractor. 
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BREACH OF CONTRACT AND TERMINATION 

Article 32 Breach of contract 

32.1 Either party commits a breach of contract where it fails to discharge any of its 

obligations under the contract. 

32.2 The following procedures must be used for the application of measures taken as of 
right: 
 
Any decision relating to the application of measures taken as of right shall be adopted by 
the Contracting Authority and notified to the Contractor by registered letter with 
acknowledgement of delivery. 
 
In applying any of these measures, the Project Manager shall take all appropriate steps to 
protect or ensure proper performance of the works. 
 
In the event of the works being executed by directly employed labour or by a contract with 
a third party replacing the Contractor, the Project Manager shall inspect the works, draw 
up an inventory of plant and materials and make out a statement of emoluments due to, 
and amounts owed by, the Contractor under the contract, after summoning the Contractor 
by registered letter with acknowledgement of delivery. 
 
In the event of the works being executed by directly employed labour, the Project Manager 
shall be entitled to use the Contractor's equipment to complete the performance of the 
contract. Where the works are undertaken using directly employed labour, the Contractor 
shall be authorised to observe the operations, without, however, being able to interfere in 
the execution of instructions given by the Project Manager. The use of directly employed 
labour may be discontinued if the Contractor furnishes proof of the necessary means to 
resume the works and bring them to a satisfactory conclusion. 
 
Additional expenditure resulting from the use of directly employed labour or of a contract 
with a third party replacing the Contractor shall be borne by the latter. 
 

If the use of directly employed labour or a contract with a third party replacing the 
Contractor results in a reduction in expenditure, the Contractor may not claim any part of 
the profit thus derived; it shall be the property of the Contracting Authority. 

Where a breach of contract occurs, the party injured by the breach shall moreover be 

entitled to the following remedies: 

a) damages; and/or 

b) termination of the contract. 

32.3 Damages may be: 

a) general damages; or 
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b) liquidated damages. 

32.4 In any case where the Contracting Authority is entitled to damages, it may deduct 

such damages from any sums due to the Contractor or call on the appropriate guarantee. 

32.5 The Contracting Authority shall be entitled to compensation for any damage which 

comes to light after the contract is completed in accordance with the law governing the 

contract. 

Article 33 Suspension 

33.1 The Contracting Authority is entitled to suspend the performance of the services and/ 

or works or any part thereof for such time and in such manner as it may consider 

necessary. 

33.2 If the period of suspension exceeds 90 days and the suspension is not due to the 

Contractor's default, the Contractor may, by notice to the Project Manager, request 

permission to resume execution of the services and works within 30 days or terminate the 

contract. 

33.3 Where the award procedure or execution of the contract is vitiated by substantial 

errors or irregularities or by fraud, the Contracting Authority shall suspend execution of the 

contract. 

33.4 Where such errors, irregularities or fraud are attributable to the Contractor, the 

Contracting Authority may in addition refuse to make payments or may recover amounts 

already paid, in proportion to the seriousness of the errors, irregularities or fraud. 

33.5 The suspension of the Contract may, amongst other things, be intended to allow the 

Contracting Authority to verify whether presumed substantial errors or irregularities or 

fraud have actually occurred. If they are not confirmed, execution of the contract shall 

resume as soon as possible. 
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Article 34 Termination by the Contracting Authority 

34.1 This contract shall terminate automatically if it has not given rise to any payment 

within a period of three years after its signature by both parties. 

34.2 Termination shall be without prejudice to any other rights or powers under the 

contract of the Contracting Authority and the Contractor. 

34.3 In addition to the grounds for termination defined in these General Conditions, the 

Contracting Authority may terminate the contract after giving 7 days' notice to the 

Contractor in any of the following cases: 

a) the Contractor fails substantially to carry out its obligations under the contract; 

b) the Contractor fails to comply within a reasonable time with the notice given by the 

Project Manager requiring it to make good the neglect or failure to perform its obligations 

under the contract which seriously affects the proper and timely execution of the services 

and works; 

c) the Contractor refuses or neglects to carry out administrative orders given by the 

Project Manager; 

d) the Contractor assigns the contract or subcontracts without the authorization of the 

Contracting Authority; 

e) the Contractor becomes bankrupt or is being wound up, is having its affairs 

administered by the courts, has entered into an arrangement with creditors, has 

suspended business activities, is the subject of proceedings concerning those matters, or 

is in any analogous situation arising from a similar procedure provided for in national 

legislation or regulations; 

f) the Contractor has been convicted of an offence concerning its professional conduct by 

a judgment which has the force of res judicata; 

g) the Contractor has been guilty of grave professional misconduct proven by any means 

which the Contracting Authority can justify; 

h) the Contractor has been the subject of a judgment which has the force of res judicata 

for fraud, corruption, involvement in a criminal organization or any other illegal activity 

detrimental to the financial interests of the EC; 
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i) following another procurement procedure or grant award procedure financed by the EC 

budget, the Contractor has been declared to be in serious breach of contract for failure to 

comply with its contractual obligations. 

j) any organisational modification occurs involving a change in the legal personality, nature 

or control of the Contractor, unless such modification is recorded in an addendum to the 

contract; 

k) any other legal disability hindering performance of the contract occurs; 

l) the Contractor fails to provide the required guarantees or insurance where applicable, or 

the person providing the underlying guarantee or insurance is not able to abide by its 

commitments. 

34.4 The Contracting Authority may, thereafter, complete the services and works itself, or 

conclude any other contract with a third party, at the Contractor’s own expense. The 

Contractor's liability for delay in completion shall immediately cease when the Contracting 

Authority terminates the Contracts without prejudice to any liability thereunder that may 

have already been incurred.  

34.5 Upon termination of the contract or when it has received notice thereof, the 

Contractor shall take immediate steps to bring the services and works to a close in a 

prompt and orderly manner and in such a way as to keep costs to a minimum. 

34.6 The Project Manager shall, as soon as is possible after termination, certify the value 

of the services and works and all sums due to the Contractor as at the date of termination. 

34.7 The Contracting Authority shall not be obliged to make any further payments to the 

Contractor until the services and works are completed, whereupon the Contracting 

Authority shall be entitled to recover from the Contractor the extra costs, if any, of 

completing the services and works, or shall pay any balance due to the Contractor. 

34.8 If the Contracting Authority terminates the contract, the Contracting Authority shall be 

entitled to recover from the Contractor any loss it has suffered up to the maximum amount 

stated in the contract. If no maximum amount is stated, the Contracting Authority shall, 

without prejudice to its other remedies under the contract, be entitled to recover that part 

of the contract value which is attributable to that part of the services and works which has 

not, by reason of the Contractor's failure, been satisfactorily completed. 
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34.9 The Contractor shall not be entitled to claim, in addition to sums owing to it for work 

already performed, compensation for any loss or injury suffered. 

Article 35 Termination by the Contractor 

35.1 The Contractor may, after giving 20 days notice to the Contracting Authority, 

terminate the contract if the Contracting Authority:  

a) consistently fails to meet its obligations after repeated reminders; or 

b) suspends the progress of the services and works or any part thereof for more than 90 

days for reasons not specified in the contract, or not due to the Contractor's default. 

35.2 Such termination shall be without prejudice to any other rights of the Contracting 

Authority or the Contractor acquired under the contract.  

35.3 In the event of such termination, the Contracting Authority shall pay the Contractor 

for any loss or injury the Contractor may have suffered. Such additional payment may not 

be such that the total payments exceed the amount of the contract value as specified in 

Article 3 of the Special Conditions. 

Article 36 Force majeure 

36.1 Neither party shall be considered to be in breach of its obligations under the contract 

if the performance of such obligations is prevented by any circumstances of force majeure 

which arise after the date of signature of the contract by both parties. 

36.2 The term "force majeure", as used herein shall mean acts of God, strikes, lock-outs 

or other industrial disturbances, acts of the public enemy, wars, whether declared or not, 

blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, 

floods, washouts, civil disturbances, explosions, and any other similar unforeseeable 

events, beyond the control of either party and which by the exercise of due diligence 

neither party is able to overcome.  

36.3 A party affected by an event of force majeure shall take all reasonable measures to 

remove such party's inability to fulfill its obligations hereunder with a minimum of delay. 

36.4 Notwithstanding the provisions of Article 33, the Contractor shall not be liable for 

liquidated damages or termination for default if, and to the extent that, its delay in 

performance or other failure to perform its obligations under the contract is the result of an 
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event of force majeure. The Contracting Authority shall similarly not be liable to payment 

of interest on delayed payments, for non-performance or for termination by the Contractor 

for default, if, and to the extent that, the Contracting Authority's delay or other failure to 

perform its obligations is the result of force majeure. 

36.5 If either party considers that any circumstances of force majeure have occurred 

which may affect performance of its obligations it shall notify the other party immediately 

giving details of the nature, the probable duration and likely effect of the circumstances. 

Unless otherwise directed by the Project Manager in writing, the Contractor shall continue 

to perform its obligations under the contract as far as is reasonably practicable, and shall 

seek all reasonable alternative means for performance of its obligations which are not 

prevented by the force majeure event. The Contractor shall not put into effect such 

alternative means unless directed so to do by the Project Manager. 

36.6 N/A 

36.7 If circumstances of force majeure have occurred and persist for a period of 180 days 

then, notwithstanding any extension of the period of execution that the Contractor may by 

reason thereof have been granted, either party shall be entitled to serve upon the other, 

after the period of 180 days, 30 days' notice to terminate the contract. If at the expiry of 

the period of 30 days the situation of force majeure persists, the contract shall be 

terminated and, in consequence thereof, the parties shall be released from further 

performance of the contract. 

Article 37 Decease 

37.1 If the Contractor is a natural person, the contract shall be automatically terminated if 

that person dies. However, the Contracting Authority shall examine any proposal made by 

his heirs or beneficiaries if they have notified their wish to continue the contract within 15 

days of the date of decease. The decision of the Contracting Authority shall be notified to 

those concerned within 30 days of receipt of such a proposal.  

37.2 If the Contractor is a group of natural persons and one or more of them die, a report 

shall be agreed between the parties on the progress of the services and works and the 

Contracting Authority shall decide whether to terminate or continue the contract in 

accordance with the undertaking given within 15 days of the date of decease by the 

survivors and by the heirs or beneficiaries, as the case may be. The decision of the 
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Contracting Authority shall be notified to those concerned within 30 days of receipt of such 

a proposal.  

37.3 Such persons shall be jointly and severally liable for the proper performance of the 

contract to the same extent as the Contractor. Continuation of the contract shall be subject 

to the rules relating to establishment of any guarantee provided for in the contract. 

SETTLEMENT OF DISPUTES 

Article 38 Settlement of disputes 

38.1 The Contracting Authority and the Contractor shall make every effort to settle 

amicably any dispute relating to the contract which may arise between them, or between 

the Project Manager and the Contractor. 

38.2 Once a dispute has arisen, the parties to this contract shall notify each other in 

writing of their positions on the dispute as well as of any solution which they envisage 

possible. If either of the parties to this contract deems it useful, the parties shall meet and 

try to settle the dispute. Each party shall respond to a request for amicable settlement 

within 30 days of such request. The period to reach an amicable settlement shall be 120 

days from the date of the request. Should the attempt to reach an amicable settlement be 

unsuccessful or should a party not respond in time to any requests for settlement, each 

party shall be free to proceed to the next stage in reaching a settlement by notifying the 

other party. 

38.3 In the absence of an amicable settlement, any dispute between the Parties that may 

arise during the performance of this contract and that has not been possible to settle 

otherwise between the Parties shall be submitted to the arbitration of the Malta Arbitration 

Centre in accordance with the Arbitration Act (Chapter 387) of the Laws of Malta. 

This law is based on ―Model Law‖ which is the Model Law on International Commercial 

Arbitration adopted on June 21, 1985 by the United Nations Commission on International 

Trade Law reproduced in the First Schedule of the Arbitration Act. 
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1.0 BACKGROUND INFORMATION 

1.1  Beneficiary country 

Malta 
 

1.2 Central Government Authority 

N/A 

1.3 Contracting Authority 

San Lawrenz Parish Church 
Ufficcju Parrokkjali 

40, Pjazza San Lawrenz 
San Lawrenz, Gozo 
Malta (SLZ 1100) 

 
1.4 Relevant background 

Gozo, the second largest island, of the Maltese archipelago is endowed with a rich cultural 
heritage which also includes, amongst other things, the various village churches and the 
artefacts housed within.  This contract forms part of a project aimed at safeguarding the 
architectural and cultural qualities of the parish church of the village of San Lawrenz, 
Gozo. 

Lot 1 - Restoration of five in number paintings at the parish church of San Lawrenz, 
San Lawrenz, Gozo, Malta  

This Lot deals with the restoration of five in number canvas paintings mounted in different 
areas of the San Lawrenz parish church and the sacristry annexed to the said church and 
involves the careful assessment of the condition of the said canvas paintings, the 
formulation of a detailed condition and restoration strategy report; and the execution of all 
works necessary for the dismantling, transport to (and from) the Contractor’s studio, 
restoration and on-site relocation in their original position of the five in number canvas 
paintings to the satisfaction of the Contracting Authority as per further details given in 
these Terms of Reference.   

The oil on canvas paintings to be restored, the work of the eminent Maltese artist 
Giuseppe Calì, are the following: 

1. Titular painting depicting St. Lawrence (circa 263x167cm), dating back to 1889, 
located at the back of the main altar. 

2. Painting depicting St. Michael (circa 213x131cm), dating back to 1891, located 
within one of the side aisles. 

3. Painting depicting Our Lady of Pompei (circa 211x132cm), dating back to 1893, 
located within one of the side aisles.  

4. Painting depicting St. Joseph (circa 210x132cm), dating back to 1892, located 
within one of the side aisles. 

5. Painting depicting the Crucifixion (circa 210x127cm), dating back to 1892, located 
within the church sacristry. 
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Lot 2 – Restoration of a pipe organ at the parish church of San Lawrenz, San 
Lawrenz, Gozo, Malta  

This Lot deals with the restoration of the pipe organ of the San Lawrenz Parish Church 
and involves the careful assessment of the condition of the said organ, the formulation of 
a detailed condition and restoration strategy report and the execution of all works 
necessary for the dismantling of the organ, lowering to ground floor level of all pparts to be 
restored off-site, transport of all such parts to and from the Contractor’s workshop, 
restoration of all organ parts and on-site reassembly of the organ in its original position, its 
voicing, tuning, operation and testing to the satisfaction of the Contracting Authority as per 
further details given in these Terms of Reference.   

The pipe organ of the San Lawrenz parish church to be restored dates back to the early 
years of the 20th century and was built by the ―Laudani e Giudici‖ firm of Palermo.  It is 
located within the choir gallery, at a raised level vis-à-vis the church nave, and is enclosed 
in a swell-box.  The façade pipes are the only unenclosed pipes of the organ, all the 
others being enclosed within the swell-box.  The console consists of a keyboard and a 
pedalboard and the stop controls are in the form of stop knobs situated in one row right 
above the keyboard.  The main windchest is a ―spring‖ chest (a vento); the action is fully 
mechanical for the keyboard and pedal.  The façade chests are activated pneumatically 
from the main windchest.  The mechanical base windchest is situated at the rear of the 
organ case.  The rackboard is built in one piece and made of cardboard.  The organ has a 
large double-rise parallel bellows located within the case.  The bellows has two underlying 
bellows for the manual provision for wind.  An electric blower is situated in the room 
adjacent to the organ loft. 

 

1.5 Current state of affairs in the relevant sector 

N/A  
 

1.6 Related programmes and other donor activities: 

This contract forms part of a project aimed at safeguarding the architectural and cultural 
qualities of the parish church of the village of San Lawrenz, Gozo, which project also sees 
the restoration of the church façade and upgrading works on the parvis, the installation of 
a lightning protection system, the restoration of the church bells and other initiatives aimed 
at promoting the western side of Gozo, and the village of San Lawrenz in particular, within 
the tourism industry. 
 

2.0 CONTRACT OBJECTIVES & EXPECTED RESULTS 

2.1 Overall objectives 

The overall objective of the project, of which this contract will be a part, is the protection of 
the cultural value of the parish church of San Lawrenz with the intent of ensuring its 
preservation for the enjoyment of present and future generations. 

2.2 Specific objectives and results 

The objectives of this contract are as follows: 

 FOR LOT 1: 
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The five in number canvas paintings, including their wooden frames, are restored in the 
best possible manner in line with modern approved restoration methodologies.  This is to 
be achieved as follows: 

1. The Contractor carries out a thorough appraisal of the five in number paintings 
and their respective wooden frames with the intent of establishing their current 
state of conservation and all restoration works necessary to ensure their proper 
conservation and draws up a detailed proposal of the state of conservation and 
the necessary restoration works for the approval of the Contracting Authority. 

2. The five in number paintings and their respective frames are dismantled and 
lowered from their current location. 

3. The five in number paintings and their respective frames are transported to the 
Contractor’s studio and all works necessary for their restoration are carried out 
in the best possible manner in conformity with best trade practice and 
approved methodologies for this particular field of restoration. 

4. The restored five in number paintings and their respective frames are (at 
intervals) transported back on site and re-assembled in their original position.   

 FOR LOT 2: 

The church organ is restored in the best possible manner in line with modern approved 
restoration methodologies to allow its re-use to the satisfaction of the Contracting 
Authority.  This is to be achieved as follows: 

1. The Contractor carries out a thorough appraisal of the organ with the intent of 
establishing its current state of conservation and all restoration works 
necessary to ensure it conservation and re-use/ operation to the satisfaction of 
the Contracting Authority and draws up a detailed proposal of the current state 
of conservation and necessary restoration works for the approval of the 
Contracting Authority. 

2. The organ is dismantled and all parts requiring restoration off-site (i.e. in the 
Contractor’s workshop) are lowered (to ground floor level) from their current 
location. 

3. The organ parts requiring restoration in the Contractor’s workshop are 
transported to the Contractor’s workshop and all works necessary for their 
restoration are carried out in the best possible manner in conformity with best 
trade practice and approved methodologies for this particular field of 
restoration. 

4. Any other organ parts which require on-site restoration are restored in the best 
possible manner in conformity with best trade practice and approved 
methodologies for this particular field of restoration. 

5. Any organ parts requiring complete replacement with new equivalents are 
replaced. 

6. The organ parts restored in the Contractor’s workshop are transported back on 
site.   

7. The organ is completely reassembled in its original position, voiced, tuned, 
operated and tested to the satisfaction of the Contracting Authority. 



 

60 

3.0 ASSUMPTIONS & RISKS 

1) During the period of performance of this Contract the Contracting Authority shall be 
employing other contractors on the site of works.  It shall be assumed that all contractors 
working concurrently on the project shall liaise with each other to ensure timely and 
satisfactory completion of the works covered by the individual contracts.   
 

2) It is also being assumed that: sources of financing for the project are available at 
the due time, the tendering, contracting and works processes are executed without major 
delays and the Contractor’s team is experienced in similar works. 

3) The main risks that can be foreseen at this stage are: the administrative 
procedures governing the procurement process are more time consuming than envisaged 
and that technical problems are encountered during the works’ execution and result in 
major delays. 

 

4.0 SCOPE OF THE WORK 

4.1 General 

Based on the above objectives and expected results for the assignment covered by this 
contract, the following main activities which cover the execution of both services and 
works have been identified: 

FOR LOT 1: 

 The Contractor shall be responsible for the execution of on-site inspections and all 
other investigations necessary for establishing the current state of conservation of 
the five in number paintings and their respective frames to be restored and all 
restoration works necessary to ensure their proper conservation and for drawing 
up a detailed proposal of the necessary restoration works and the methodology for 
carrying them out.  The detailed report shall include a detailed programme of 
works for achieving the contract objectives stating the timeframes involved in 
restoring each individual painting.  This programme of works shall then be used to 
monitor the progress of works of the Contractor during the execution of the project 
and the implementation of the payment schedule to be adopted as per relevant 
clauses of this tender dossier. Prior to initiation of the restoration works this report 
is to be submitted for the approval of the Contracting Authority.  Approval of this 
report by the Contracting Authority shall in no way relieve the contractor of any of 
his responsibilities under this contract and in particular of his professional 
responsibilities regarding the restoration of the paintings in conformity with 
modern, approved, best trade practice standards of the particular field of 
restoration. 

 The Contractor shall be responsible for all works and actions relating to the 
dismantling of the paintings and frames from their current location, their transport 
to his own laboratory/ workshop and their restoration in conformity with modern, 
approved, best trade practice standards of the particular field of restoration and the 
detailed proposal approved by the Contracting Authority.  It is envisaged that the 
required restoration works will inter alia include conservation treatments on 
paintings aimed at strengthening their structural state, cleaning of paintings from 
extraneous material (dirts, overpaint, damaged protective layers etc.) and 
successive eventual treatment of lacunae, application of protective layers etc.  The 
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required works might also inter alia include repair/ consolidation of damaged paint 
layers; repair/ reinforcement/ restretching of the paintings’ canvas etc.. 

The Contractor shall be responsible for all works and actions relating to 
transporting the paintings and their respective frames back to the church and 
reinstalling them in their original position.  It is being assumed that each painting 
shall be transported back and installed/ mounted in its original position separately 
on completion of their individual restoration, if the Tenderer is proposing a different 
arrangement he must clearly state so at tendering stage in his proposed 
programme of works to be submitted under Annex III Organisation and 
Methodology which programme of works shall be further detailed by the successful 
Contractor.   

 
FOR LOT 2: 
 

 The Contractor shall be responsible for the execution of on-site inspections and all 
other investigations necessary for establishing the current state of the church 
organ to be restored and all works necessary to ensure its proper restoration to 
allow its conservation and satisfactory operation and for drawing up a detailed 
proposal of the necessary restoration works and the methodology for carrying 
them out.  The detailed report shall also include a detailed programme of works for 
achieving the contract objectives stating the timeframes involved in the restoration 
process starting from the dismantling of the organ up till its on-site reassembly, 
voicing, tuning and testing to the satisfaction of the Contracting Authority.  This 
programme of works shall then be used to monitor the progress of works of the 
Contractor during the execution of the Contract as per relevant clauses of this 
tender dossier. Prior to initiation of the restoration works this report is to be 
submitted for the approval of the Contracting Authority.  Approval of this report by 
the Contracting Authority shall in no way relieve the contractor of any of his 
responsibilities under this contract and in particular of his professional 
responsibilities regarding the restoration of the organ in conformity with modern, 
approved, best trade practice standards of the particular field of restoration. 

 The Contractor shall be responsible for all works and actions relating to the careful 
dismantling of the organ and for lowering (to ground floor level) all parts requiring 
restoration in the Contractor’s workshop from their current location and for 
transporting such parts to his workshop.  He shall then be responsible for carrying 
out all works and actions relating to the restoration of the organ (both in his 
workshop and on-site) up till its on-site reassembly in its current location, voicing, 
tuning, operation and testing to the satisfaction of the Contracting Authority.  Such 
restoration works shall be carried out in full respect to the original physiognomy of 
the organ, in conformity with modern, approved, best trade practice standards of 
the particular field of restoration and the detailed proposal approved by the 
Contracting Authority.  It is envisaged that the restoration works necessary will 
inter alia cover works on the wind, main windchests, pedal chests, console, 
transmission systems, all pipework and the existing blower and will inter alia 
include the following:  

Wind: new wind regulating valve and relative wind conduits; restoration of the 
bellows; restoration of the underlying manual-pumping bellows; cleaning and 
consolidation of the internal wind ducts; setting of the correct wind pressures. 

Main windchests: complete dismantling of the windchests and treatment against 
woodworm; restoration and releathering of all valves; replacement of all small 
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springs of the pipe valves; replacement of all leather glands of the pipe-valves; 
treatment or replacement if necessary of the pallet and comb springs; accurate 
regulation of all moving parts. 

Pedal chests: dismantling and treatment against woodworm; similar restoration 
procedures as defined above for the main windchests. 

Console: dismantling of all console parts; treatment against woodworm; 
refurbishment of the original ivory key coverings; restoration of the pedalboard; 
replacement of all felts; repolish of restored console furniture; activation and 
regulation of all console functions. 

Transmission systems (mainly mechanical, partly pneumatic): dismantling of all 
rollerboards and treatment against woodworm and rust; accurate cleaning and 
protection to all metal moving parts; verification of all wooden trackers including 
reconstruction of broken trackers where necessary; regulation during reassembly 
of the mechanical action to achieve an accurate manual and pedal touch, as well 
as to acitivate all functions of the organ; overhaul of the pneumatic parts of the 
organ; verification and repair works to cone valves; releathering of all pneumatic 
motors. 

Wooden pipework: dismantling, cleaning and treatment against woodworm; 
consolidation of wooden parts; verification and adjustments to the wind regulation 
at the foot of the pipes; painting of pipes with an organic protective paint. 

Metal pipework - flue pipes: dismantling, cleaning and re-ordering of all pipes; 
restoration of all metal pipes (body and mouth parts); repair of the tuning scrolls; 
repair of damage at the tip of the foot of the pipes; rebuilding of any missing pipes. 

Metal pipework – reed pipes: dismantling into single components; accurate 
cleaning and verification of each component; restoration of the resonators; careful 
voicing of the assembled restored pipes. 

Blower: overhaul of the old blower including possible replacement with a new 
electric blower. 

Voicing and tuning: following reassembly of all organ parts and connection of all 
mechanical linkages, regulation of each pipe to recover its original speech 
characteristics and tuning of the pipes. 

Additional work: provision and installation of a main-switch and contactor and any 
other work of a temporary or permanent nature required to restore the organ and 
allow its operation and conservation to the satisfaction of the Contracting Authority. 

 

FOR LOTS 1 & 2: 

 Taking into consideration the complexity of the Structural Funds project, the 
contractor shall ensure an appropriate communication flow and co-operation with 
all actors involved including other contractors working on the project on behalf of 
the Contracting Authority.  If so requested by the Contracting Authority the  
Contractor shall attend meetings with all actors involved and make presentations 
on the overall development of the contract works during such meetings. 

 Upon termination of the contract, all reports and data will become the absolute 
property of the Implementing Agency.  Final payment will be withheld until the 
submission of the final progress report which is to accompany the final invoice and 
until the on site verification/ testing of the executed works by the Contracting 
Authority.  
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4.2 Project management 

Responsible body 

The final beneficiary which will be responsible for managing the contract is the San 
Lawrenz Parish Church, Ufficju Parrokkjali, 40 Pjazza San Lawrenz, San Lawrenz, Gozo, 
Malta (SLZ1100) as represented by the Parish Priest and his Project Manager.  The 
beneficiary is also acting as the Contracting Authority.  The Project is being implemented 
in partnership with the Local Council of San Lawrenz as represented by the Council’s 
Executive Secretary. 
 
Management structure 

The role of the Project Leader is vested upon the parish priest of the community of San 
Lawrenz, Gozo, Malta as represented by his appointed Project Manager and his 
collaborators, in particular the Executive Secretary of the San Lawrenz Local Council.  
The Contractor shall report to the Project Manager as representative of the Project 
Leader.  Any decisions which effect the contract objectives and results, related deadlines 
and financial aspects shall be taken into account following consultation with and approval 
by the Contracting Authority and the PPCD, the office responsible for the disbursement 
and management of the co-financing. 
During the execution of the services and works, the Contracting Authority shall moreover 
be involved in the supervision of the activities involved to the extent to be able to ensure 
prompt consultation and communication between the parties involved, liaison between the 
Contractor and third parties and monitoring of the services and works to be executed by 
the Contractor. 
 
Facilities to be provided by the Contracting Authority and/or other parties 

It is not envisaged that the Contracting Authority will be providing any facilities to the 
Contractor. 
 

5.0 LOGISTICS AND TIMING 

5.1  Location 

The project site is the San Lawrenz parish church located in the village of San Lawrenz, 
Gozo, Malta.  The head offices of the Contracting Authority and its main collaborators/ 
partners are to be found in the same village in the immediate vicinities of the parish 
church. 
For Lot 1: Apart from the on-site works related to the dismounting and lowering from their 
current location and the eventual remounting of the paintings, and their respective frames, 
the Contractor shall be carrying out restoration works on the paintings and their frames in 
his own laboratory/workshop.  The Contracting Authority and its representatives shall be 
entitled access to the Contractor’s workshop/ laboratory, at all times during the progress of 
the works falling under this contract with the intent of monitoring the progress of works on 
the paintings. 

For Lot 2: Apart from the on-site works related to the dismantling/ lowering from their 
current location of organ parts, on-site restoration works, and the eventual reassmebly of 
the organ, the Contractor shall be carrying out restoration works on individual organ parts 
in his own laboratory/workshop.  The Contracting Authority and its representatives shall be 
entitled access to the Contractor’s workshop/ laboratory, at all times during the progress of 
the works falling under this contract with the intent of monitoring the progress of works 
covered by this contract. 
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5.2  Commencement date & Period of execution 

Work covered by this service contract shall start within a maximum of two (2) weeks from 
the issue of the order to start works.  The total period of performance for both Lots 1 and 2 
shall be 15 months from date of commencement as specified in the Order to Start Works 
issued by the Contracting Authority.  Keeping in mind the need to liaise with other 
contractors carrying out works on behalf of the Contracting Authority,, tenderers are to 
note that shorter periods of performance than the maximum stated in this clause are 
desirable.  At tendering stage Tenderers are to clearly state their proposed period of 
performance under Timetable of Activities of the Organisation and Methodology (Annex 
III).  If Tenderers fail to state such period of performance it shall be assumed that 
Tenderers are binding themselves to execute the works within the stipulated time period 
should they be awarded the contract.    
 

6. REQUIREMENTS 

6.1  Personnel 

It shall be the responsibility of the Contractor to ensure that he has all the necessary 
specialised workmen and other staff necessary to carry out the tasks and works identified 
in this contract. 

6.2  Facilities to be provided by the Contractor 

The Contractor shall provide all the facilities, equipment, plant, vehicles, temporary works, 
materials, labour etc. required for the successful completion of the contract and cover all 
related expenses,  
 

7. REPORTS 

7.1  Reporting requirements 

Further to what stated in other relevant clauses in this tender dossier, the following reports 
are to be submitted during the execution of the Contract: 
FOR LOT 1:  

 Initial report as per requirements of Clause 4 of these Terms of Reference 

 Interim reports following completion of the restoration works on each individual 
painting, and the remounting of the restored painting in its original position to be 
accompanied by corresponding interim invoices for the value of the works carried 
out to date, detailing the restoration works carried out on each individual painting.  
Report shall include a brief description of the restoration methodology adopted and 
shall be accompanied by photographic documentation. 

 Final report to be submitted at the end of the period of execution of the contract 
following the finalisation of all restoration works on all five in number paintings and 
their remounting in their original position.  This final report shall gather the interim 
reports and detail all executed works through a detailed write-up and photographic 
documentation; it shall be accompanied by a final invoice. 

 

FOR LOT 2: 

 Initial report as per requirements of Clause 4 of these Terms of Reference 
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 Final report to be submitted at the end of the period of execution of the contract 
following the on-site reassembly of the restored organ, and subsequent voicing, 
tuning, operation and testing to the satisfaction of the Contracting Authority.  This 
final report shall include a detailed description of the works carried out together 
with photographic documentation of the same works.  The final report shall be 
accompanied by a final invoice. 

 
7.2  Submission & approval of progress reports 

Two (2) colour printed hard copies and one (1) soft copy of the reports referred to above 
must be submitted to the Project Manager.  The progress reports must be written in 
English. 
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ANNEX III: ORGANISATION & METHODOLOGY 
To be completed by the tenderer 

 

Tenderers are to provide a brief write-up with the intent of establishing whether they have 
understood the Terms of Reference and the technicalities involved in the services and 
works covered by this contract. 

This write-up shall tackle the following aspects: 

1. RATIONALE 

 Any comments on the Terms of Reference of importance for the successful 
execution of activities, in particular its objectives and expected results, thus 
demonstrating the degree of understanding of the contract. Unless otherwise 
specifically agreed upon with the Contracting Authority, any comments 
contradicting the Terms of Reference or falling outside their scope will not 
form part of the final contract 

 An opinion on the key issues related to the achievement of the contract objectives 
and expected results 

 An explanation of the risks and assumptions affecting the execution of the contract 

1. STRATEGY 

 An outline of the approach proposed for contract implementation 

 A list of the proposed activities considered to be necessary to achieve the contract 
objectives  

 If applicable, in the case of a tender being submitted by a consortium, a description 
of the input from each of the consortium partners and the distribution and 
interaction of tasks and responsibilities between them 

 A description of sub-contracting arrangements foreseen, if any, and within the limit 
indicated in clause 3 of the Instructions to tenderers, with a clear indication of the 
tasks that will be entrusted to a sub-contractor and a statement by the tenderer 
guaranteeing the eligibility of any sub-contractor 

2. TIMETABLE OF ACTIVITIES 

 The proposed overall period of performance  

 A programme for the services and works to be provided showing the timing, 
sequence and duration of the proposed activities, taking into account mobilisation 
time. 
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ANNEX IV: KEY PERSONEL/ CURRICULUM VITAE/ 
COMPANY PROFILE 

 



 

 

CURRICULUM VITAE  

(In the case of LOT 1 and LOT 2: to be filled in and submitted in ALL cases by the restorer/s 
to be responsible for the services and works 

 

1. Family name:  

2. First names:  

3. Date of birth:  

4. Nationality:  

5. Civil status:  

6. Education:  

Institution 
[ Date from - Date to ] 

Degree(s) or Diploma(s) obtained: 

  

  

  

  

  

  

COPY OF CERTIFICATES RELEVANT TO THE SERVICES & WORKS COVERED BY 
THIS CONTRACT ARE ALSO TO BE SUBMITTED UNDER THIS ANNEX 

7. Language skills:  Indicate competence on a scale of 1 to 5 (1 - excellent; 5 - basic) 

Language Reading Speaking Writing 

    

    

    

    

8. Membership of professional bodies if any: 

9. Other skills:  (e.g. Computer literacy, etc.) 

10.  Present position:  

11.  Years within the firm (if applicable):  

12.  Key qualifications:  (Relevant to the project) 
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13. Professional experience – list of projects/ works of a similar nature effected over the past 10 years 

Name of project/ kind 
of works 

Period when 
executed (stating 
start date and date 
of completion 

Name of client/ 
Contracting Authority 

and place 

Total Value of 
project/ works carried 

out 

Description of works 

     

     

     

     

     

     

     

     

     

     

     

AT LEAST THREE (3) LETTERS/ CERTIFICATES OF SATISFACTORY EXECUTION FROM CLIENTS FOR WHOM RESTORATION WORK SIMILAR IN NATURE TO 
THAT BEING REQUSTED UNDER THIS TENDER WAS CARRIED OUT ARE ALSO TO BE SUBMITTED UNDER THIS ANNEX 

14. Other relevant information: 
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COMPANY PROFILE 

(In the case of LOT 1 and LOT 2: to be filled in and submitted only if tender is being 
submitted by a registered company/firm 

 

1. Name of Company:  

2. Registered Address:  

3. Name and nationalities of principal directors: 

  

4. Type of Company (natural person, partnership, corporation etc): 

  

5. Registration Details (please attach copy of registration certificate): 

  

6. Person authorised to sign on behalf of the company (PLEASE ATTACH COPY OF 
POWER OF ATTORNEY EMPOWERING THE SIGNATORY OF THE TENDER AND ALL 
RELATED DOCUMENTATION): 

  

 

 

7. Name, role in the project, nationality, age and years of experience in related work of 
all personnel to be employed on the contract:   

Name/ Position Nationality Age Years of experience in 
related work 

    

    

    

    

 

8. List of equipment proposed and available for the performance of the contract:



 

71 

9. Professional experience – list of projects/ works of a similar nature effected over the past 10 years 

Name of project/ kind 
of works 

Period when 
executed (stating 

start date and date 
of completion 

Name of client/ 
Contracting Authority 

and place 

Total Value of 
project/ works carried 

out 

Description of works 

     

     

     

     

     

     

     

AT LEAST THREE (3) LETTERS/ CERTIFICATES OF SATISFACTORY EXECUTION FROM CLIENTS FOR WHOM RESTORATION WORK SIMILAR IN NATURE TO THAT 
BEING REQUESTED UNDER THIS TENDER WAS CARRIED OUT ARE ALSO TO BE SUBMITTED UNDER THIS ANNEX 

 

10. Other relevant information



 

 

ANNEX V: BUDGET (Global Price) 

 

 

 

 
Global price:  Price Excluding VAT [Euro] <amount> 
                       V.A.T. element [Euro] <amount> 
                       Total [Euro] <amount> 
 

 

Breakdown of global price:  

 

For LOT 1 the breakdown of the global price is to inter alia include: 

 Price for the restoration of each individual painting which price is to cover all expenses 
relating to the dismantling of the painting from its current location within the San Lawrenz 
Parish church, transport to the Contractor’s laboratory/ workshop, restoration of the painting 
and its respective timber frame, transport back to the San Lawrenz Parish Church and 
remounting of restored painting in its original position.  
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ANNEX VI (A): FINANCIAL GUARANTEE 
 
 

Not applicable 
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ANNEX VII 
 

BID BOND 
 

 

N/A 
 
 

Tenderers are reminded that, on award of the contract, the Contractor shall be bound to 
initiate the services and works covered by this contract within a maximum of two weeks 
from the issue of the order to start works.  Failure of the selected tenderer to comply with 
this requirement may constitute grounds for the annulment of the decision to award the 
contract. In such a case, the Contracting Authority may award the tender to the second 
cheapest offer satisfying the administrative and technical criteria or cancel the tender 
procedure. 
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ANNEX VIII 

MODEL PERFORMANCE GUARANTEE 
 

 
 

[On the headed notepaper of the financial institution providing the guarantee] 
 
 
 
 
 

Title of contract: < Title of contract> 
 
 
 
Identification number: <Publication reference> 
 
 
 
 
We the undersigned, [name, company name, address], hereby declare that we will guarantee, not 
merely jointly and severally, but as principal debtor, to the San Lawrenz Parish Church, Ufficju 
Parrokkjali, 40 Pjazza san Lawrenz, San Lawrenz, Gozo, Malta (SLZ 1100) as represented by the 
parish priest on behalf of [Contractor's name and address], the payment of [amount of the 
performance guarantee], representing the performance guarantee mentioned in Article 7.8 of the 
General Conditions without dispute, on receipt of a first written request from the beneficiary. 
 
This guarantee shall enter into force and take effect from [indicate the date of entry into force of the 
contract]. 
 
We note that you will release the guarantee and notify us of the fact at the latest within thirty days 
of the approval by the Contracting Authority in accordance with Article 27 of the General 
Conditions following submission of the Final progress report which accompanies the final invoice. 
 
Any dispute concerning this guarantee shall be governed by the Laws of Malta. 
 
 
Name: …………………………… Position: ………………… 
 
 
Signature: …………….. 
 
 
Date: <Date> 
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Annex IX 
 

Details of Bidder 
 

 
Name of 
Tenderer/Joint 
Venture/Consortium 

 

 

 

 

 

 

 

  

Address 

 

 

 

 

 

 

 

  

Trading Licence/ 
Company 
Registration No. 

 Valid up 
to 

 

E-mail Address    

Tel. Nos.    

Fax Nos.    

Mobile Phone No.    

VAT Registration 
No. 

   

Signature  

 

 

Date  

ID. Card No.    
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Annex X 
 
 

EU DECLARATION 
 

STATEMENT ON EXCLUDING CIRCUMSTANCES OF ARTICLE 49 OF PUBLIC CONTRACTS 
REGULATIONS 2005. 

 
 

This declaration, duly completed, must be submitted by all tenderers and returned with the 
tender submission. 

 

 
 
 

Name of Tenderer: __________________________________________________________ 
 
 

Address:  __________________________________________________________ 
 
   __________________________________________________________ 
 
   __________________________________________________________ 
 

 
Please tick Yes or No as appropriate to the following statements relating to the current 
status of your organization: 
 

1. The tenderer is bankrupt or is being wound up; or whose affairs are being admininistered 
by the court, who has entered into arrangement with creditors or who has suspended 
business activities or who is in any analogous situation arising from a similar procedure 
under national law and regulations. 

 
    [YES]  [NO] 
 

2. The tenderer is the subject of proceedings for a declaration of bankruptcy, for an order for 
compulsory winding up or administration by the court for an arrangement with creditors or 
of any other similar proceedings under national laws or regulations. 

 
    [YES]  [NO] 
 

3. The tenderer has been convicted of an offence concerning professional conduct by a 
judgment which had the force of res judicata in accordance with the laws of Malta. 

 
    [YES]  [NO] 
 

4. The tenderer has been declared guilty of grave professional misconduct proven by any 
means which the contracting authorities can demonstrate. 

 
    [YES]  [NO] 
 

5. The tenderer has not fulfilled the obligations relating to the payment of social security 
contributions in accordance with the law of Malta or the country in which he is established. 

 
    [YES]  [NO] 
 

77 

6. The tenderer has not fulfilled obligations relating to the payment of taxes in accordance with 
the legal provisions of Malta or the country in which he is established. 



 

   

 
    [YES]  [NO] 
 

7. The tenderer is guilty of serious misrepresentation in supplying the information required 
under these regulations or has not supplied such information. 

 
    [YES]  [NO] 
 

8. The tenderer is the subject of conviction by final judgment for one or more reasons listed 
below: 

 
(a) participation in a criminal organization, as defined in Article 2(1) of Council Joint  

Action 98/733/JHA; 
(b) corruption, as defined in Article 3 of the Council Act of 26 May 1997 and Article 

3(1) of Council Joint Action 98/742/JHA respectively; 
(c) fraud within the meaning of Article 1 of the Convention relating to the protection 

of the financial interests of the European Communities; 
(d) money laundering, as defined in Article 1 of Council Directive 91/308/EEC of 10 

June 1991 on prevention of the use of the financial system for the purpose of 
money laundering. 

 
    [YES]  [NO] 
 
 
I certify that the information provided above is accurate and complete to the best of my 
knowledge and belief.  I understand that the provision of inaccurate or misleading 
information in this declaration may lead to my organization being excluded from 
participation in future tenders. 
 
 

Tenderers who have been guilty of making false declarations will incur financial penalties 
representing 10% of the total value of the contract being awarded.  The rate may increase to 
20% in the event of a repeat offence within five years of the first infringement. 
 
 
 
 
 
 
 

SIGNATURE: __________________   DATE: _______________ 
 
 
 
NAME:  __________________  TEL: _______________ 
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OTHER FORMS AND RELEVANT DOCUMENTS 
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ADMINISTRATIVE AND TECHNICAL COMPLIANCE GRID  
 

Contract 
title : 

Restoration of five in number paintings and a pipe 
organ at the San Lawrenz Parish Church, San 
Lawrenz, Gozo , Malta (By Separate Lots) 

Publication 
reference : 

SLZ 003/2010 

 

Tender 
envelope 
number  

Name of Tenderer Is language 
as required? 

 
(Y/N) 

Is 
documentation 

complete as 
per Article 4 of 

the ITT? 
  

(Y/N) 
 

Are the 
Selection 
Criteria 

(technical 
qualifications 

and experience) 
satisfied as per 
Article 3 (f) of 

ITT? 
(Y/N) 

Does the 
Organisation and 

Methodology proof 
an understanding 
of the Terms of 

Reference as per 
Article 4.2.2 of the 

ITT? 
(Y/N) 

Overall decision? 
 

(Accept / Reject) 

1       

2       

3       

4       

5       

6       
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Chairman's name  

Chairman's 
signature 

 

Date  



 

 

 

FINANCIAL IDENTIFICATION FORM 

 

ACCOUNT HOLDER 
NAME  

 
ADDRESS  

 
TOWN/CITY  

                      POST CODE        
CONTACT  

                      TELEPHONE            
                      FAX       E-MAIL       
                      VAT NUMBER            

 
 

BANK 
NAME  

 
ADDRESS  

 
 

     POST CODE               COUNTRY   
 BANK ACCOUNT      

               IBAN (optional)          

 
REMARKS: 
 

BANK STAMP+SIGNATURE of BANK 
REPRESENTATIVE (Both Obligatory) 
 
 
 
 

 DATE + SIGNATURE of ACCOUNT 
HOLDER: (Obligatory) 
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TENDER SUBMISSION FO RM  

Publication Ref: SLZ 003/2010 

Contract Title: Restoration of five in number paintings and a pipe organ at the San Lawrenz 
Parish Church, San Lawrenz, Gozo , Malta (By Separate Lots) 

Lot title: < …………Lot title………… > 

One signed original of this tender submission form (including a completed financial identification form, as 
well as declarations from the Leader and all Partners in the case of a consortium) must be supplied, together 
with three copies. 

Tenders being submitted by a consortium (ie, either a permanent, legally-established grouping or a 
grouping which has been constituted informally for a specific tender procedure) must follow the 
instructions applicable to the consortium leader and its partners. 

1. Submitted by [i.e., the identity of the Tenderer] 

 Name(s) and address(es) of legal entity or entities submitting this tender 

Leader*  

Partner 2*  

Etc … *  

*add / delete additional lines for consortium partners as appropriate.  Note that a sub-contractor is not considered to be a 
consortium partner.  If this tender is being submitted by an individual legal entity, the name of that legal entity should be entered as 
'Leader' (and all other lines should be deleted).  Any change in the identity of the Leader and/or any consortium partners between the 
deadline for receipt of tenders indicated in the Instructions to tenderers and the award of the contract must be communicated to the 
Central Government Authority as soon as possible. 

2 Contact Person (for this tender) 

Name  

Organisation  

Address  

Telephone  

Fax  

e-mail  

3 Declaration(s) 

As part of their tender, each legal entity identified under point 1 of this form, including every consortium 
partner, must submit a signed declaration using the attached format. [For consortia, the declaration of the 
Leader must be a signed original but those of other partners may be faxed copies]. 

4 Statement 

I, the undersigned, being the authorised signatory of the above tenderer (including all consortium partners, in 
the case of a consortium), hereby declare that we have examined and accept without reserve or restriction 
the entire contents of the tender dossier for the tender procedure referred to above.  We offer to provide the 
services and execute the works requested in the tender dossier on the basis of the following documents, 
which comprise our Technical offer and our Financial offer [and, if applicable, Tender guarantee], [submitted 
in separate packages]: 

 Organisation & Methodology; 

 Key Personnel (comprising an identification of the key personnel and their CVs); 
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 Tenderer's declaration (including one from every consortium partner, in the case of a consortium) 

 Completed financial identification form providing details of the bank account into which payments 
under the proposed contract should be made in the event that we are awarded the contract. 

[If applicable: We undertake to guarantee the eligibility of the sub-contractor(s) for the parts of the services 
for which we have stated our intention to sub-contract in the Organisation and Methodology.] 

[If the choice is allowed in Section 4 of the Instructions to tenderers: We would prefer to receive payments 
under this contract in euro / <national currency>] 

We are fully aware that, in the case of a consortium, the composition of the consortium cannot be modified in 
the course of the tender procedure.  We are also aware that the consortium partners would have joint and 
several liability towards the Contracting Authority concerning participation in both the above tender 
procedure and any contract awarded to us as a result of it. 

This tender is subject to acceptance within the validity period stipulated in clause 6 of the Instructions to 
tenderers. Signed on behalf of the tenderer 

Name  

Signature  

Date  
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FORMAT OF THE DECLARATION REFERRED TO IN POINT 3 
OF THE TENDER SUBMISSION FORM 

To be submitted on the headed notepaper of the legal entity concerned 

<…………Date…………> 

Contracting Authority:  

San Lawrenz Parish Church 
Ufficcju Parrokkjali 
40, Pjazza San Lawrenz 
San Lawrenz, Gozo 
Malta (SLZ 1100)                                             

Your ref: SLZ 003/2010 

Dear Sir/Madam 

TENDERER'S DECLARATION 

In response to your letter of invitation to tender for the above contract, we hereby declare that we: 

 offer to deliver, in accordance with the terms of the tender dossier and the conditions and time limits 
laid down, without reserve or restriction: 

 Lot no […]: […………description of services and works…………] 

 Lot no […]:[…………description of services and works…………] 

 The price of our tender is: 

 Lot no […]: [……………………] 

 Lot no […]: [……………………] ] 

 This tender is valid for a period of […………..] from the final date for submission of tenders. 

 If applicable: If our tender is accepted, we undertake to provide a performance guarantee of [………..], 
as required by Sub-Article 7.8 of the General Conditions.  

 Our firm/company [and our subcontractors] has/have the following nationality: 

 [……………………………………………………………………] 

 are submitting this tender [ on an individual basis ]* / [ as partner of the consortium led by < name 
of the leader / ourselves > ]* for this contract. We confirm that we are not participating in any other 
tender for the same contract, whatever the form of the application (as a partner - including leader - in a 
consortium or as an individual Candidate); 

 reconfirm that we are not in any of the situations excluding us from participating in contracts which are 
listed in the relevant section of the Public Contracts Regulations 2005 (LN177/2005) 

 agree to abide by the ethics clauses in the relevant section of the Public Contracts Regulations 
2005 (LN177/2005) and, in particular, have no potential conflict of interests or any relation with other 
short-listed candidates or other parties in the tender procedure at the time of the submission of this 
tender; 

 [ have attached a current list of the enterprises in the same group or network as ourselves ] / [ are not 
part of a group or network ]* and have only included data in the application form concerning the 
resources and experience of our legal entity; 

 will inform the Contracting Authority immediately if there is any change in the above circumstances at 
any stage during the tender procedure or during the implementation of the contract; and 
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 fully recognise and accept that any inaccurate or incomplete information deliberately provided in this 
tender may result in our exclusion from this and other contracts. 

 We note that the Contracting Authority is not bound to proceed with this invitation to tender and that it 
reserves the right to award only part of the contract.  It will incur no liability towards us should it do so. 

[* Delete as applicable] 

In the event that our tender is selected by the Evaluation Committee, we undertake to provide a sworn 
statement that our situation with regard to the grounds for exclusion listed in the relevant section of the 
Public Contracts Regulations 2005 (LN177/2005) has not altered in the period which has elapsed since 
the documentary evidence submitted with our application form was drawn up.  We also understand that if we 
fail to provide this proof, together with copies of the diplomas and employers' certificates or references 
corresponding to the CVs of the key personnel if requested to do so, confirmation of bank account details 
and a contact address for the contract within 15 calendar days after the date of the letter advising us that our 
tender has been recommended by the Evaluation Committee, or if the information provided is proved false, 
the notification will be considered null and void. 

Yours faithfully 

<Signature of authorised representative of the legal entity > 

<Name and position of authorised representative of the legal entity> 
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